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Tuarascail Bhliantuil
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Reamhra on Ombudsman

Is i tuarascail bhliantdil 2023 an 400 tuarascail bhliantdil i ndail le hobair Oifig an
Ombudsman. De réir mar a éirionn an domhan, agus go deimhin ar dtir féin, nios triobloidi
agus nios dushlanai, éirionn obair ar nOifige nios tdbhachtai na riamh. Is iad na daoine
leochaileacha agus na daoine a bhfuil ga acu le seirbhisi poibli na chéad daoine a bhraitheann
tionchar bru agus achrann domhanda né baile.

| 2023 chuireamar leis an rath a bhi ar an Oifig san am a chuaigh thart agus chuireamar
tuilleadh le cothroime a chur chun cinn i seachadadh seirbhisi poibli. Leanfaimid orainn ag
déanambh seo i 2024 agus ina dhiaidh sin. Go hairithe, creidim go bhfuil sé rithdbhachtach

go mbeadh a fhios ag aon duine a dteastaionn n6 a bhainfeadh leas as ar seirbhis cad a
dhéanaimid agus conas teagmhail a dhéanamh linn. Ar an gcuis seo, taimid meaite ar a
chinntit go bhfuil ar seirbhisi so-aitheanta, ar fail agus inrochtana go héasca. Leanfaimid
leis seo a bhaint amach trinar rannphairtiocht réamhghniomhach le gripai abhcdideachta,
grupai imeallaithe agus daoine aonair a leathnu tri thionscnaimh for-rochtana spriocdhirithe.
Déanfaimid ar rathdlacht maidir le baint amach ar spriocghrupai a thomhas tri thaighde
leanUnach sna blianta ata le teacht.

Léirionn na sonrai agus na cas-staidéir sa tuarascail seo an tabhacht a bhaineann lenar

gcuid oibre agus an difriocht dhearfach a dhéanaimid i saol go leor daoine. Déanaimid é seo
tri gheardin aonair a imscrudud agus a réiteach agus freisin tri imscruduithe cérasacha nios
leithne a dhéanamh. Nios tabhachtai fos, cibé an bhfuilimid ag déileail le gearan aonair, n

le himscrudu nios leithne, dirimid i gconai ar sheirbhisi poibli a fheabhsu go ginearalta. Mar
gheall ar ar bhfdcas ar fheabhas a chur ar sholathar seirbhisi poibli go ginearalta, ta go leor
daoine a idirghniomhaionn le seirbhisi poibli a bhaineann tairbhe as ar gcuid oibre gan gearan
a dhéanamh linn. Bhi sé seo an-soiléir, mar shampla, 6n imscrudu a tugadh chun criche ar na
scéimeanna coiredla thar lear agus 6n tuarascail, Breoiteacht agus Fiachas, a d'fhoilsiomar in
Aibrean 2023.
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Spreag an t-imscrudu seo roinnt gearan a fuaireamar 6 othair nach raibh in ann rochtain a
fhail ar chdireail leighis riachtanach sa Stat agus a raibh orthu taisteal thar lear le haghaidh
coireala. Nuair a d'fhill siad, bhi deacracht mhor acu le haisiocaiocht a fhail as an gcoireail a
d’ioc siad as. Tar éis imscrudu criochnuil a dhéanamh, rinneamar 21 moladh a dhirigh ar riar
na scéimeanna a fheabhsu. Ghlac Priomhfheidhmeannach an FSS, an tUasal Bernard Gloster,
leis na moltai go léir agus chuir sé foireann le chéile chun déileail lena gcur i bhfeidhm. Taim
an-spreagtha leis an mbealach ina bhfuil FSS ag cur na moltai i bhfeidhm. Chuir siad go mor
le feidhmiu na seirbhisi tdbhachtacha seo d'iarratasdiri reatha agus d’iarrataséiri nua. Is
sampla iontach é seo den chaoi ar féidir le comhlachtai poibli oibrit i gcomhar lenar nOifig
chun cailiocht a gcuid seirbhisi a fheabhsu.

| measc na n-imscruduithe agus na dtuarascalacha eile dd samhail a d’fhoilsiomar le blianta
beaga anuas, a bhfuil sé mar aidhm acu feabhsuithe a thabhairt i gcrich i seachadadh
seirbhisi poibli ta:

e Saolta Amu: Imscrddu ar shocrichan daoine faoi 65 i dtithe altranais do dhaoine
scothaosta

e Sainnithe: Rochtain mhichothrom do dhaoine faoi mhichumas ar scéimeanna iompair
phearsanta

Ta nuashonruithe maidir leis na tuarascalacha seo leagtha amach i gCaibidil 3.

Ta priomhrdl ag na himscriduithe seo, chomh maith le déileail le gearain aonair, maidir le
cothroime agus feabhsuchain i seachadadh seirbhisi poibli a bhrd chun cinn. Leanfaimid
le cur i bhfeidhm na moltai sna tuarascalacha seo agus déanfaimid tuilleadh imscraduithe
féintionscnaimh ar bhealach spriocdhirithe éifeachtach.

| 2023 chuireamar tus le himscradu ar oibrit na scéime um focaiocht Clinaimh Tithiochta
(ICT). Foilseoimid torthai an imscridaithe seo nios déanai i 2024. Leanfaimid freisin
d’'imscrudd a dhéanamh ar ghearain a fhaightear, agus oibreoimid le solathraithe seirbhise
poibli chun cabhru le seirbhisi a fheabhsu agus chun an géa ata le daoine gearain a dhéanamh
a laghdu.

Ta athas orm a thuairiscit go bhfuil fianaise ann i gconai ar nualaiocht agus ar chailiocht,
agus ar sholathar bhauil seirbhisi ag an lion mér seirbhiseach poibli ar fud na tire. Tugaimid
faoi deara freisin go bhfuil nios mo feasachta ag seirbhisigh phoibli ar a n-oibleagaid chun

a nDualgas Earnala Poibli a chomhlionadh tri chur chuige bunaithe ar chearta an duine a
ghlacadh i leith seachadadh seirbhisi mar a cheanglaitear orthu faoi Alt 42 den Acht um
Choimisiin na hEireann um Chearta an Duine agus Comhionannas 2014.

Is trid an lionsa cearta daonna seo a scrudaimid na gearain a fhaighimid. Chomh maith le
scrudu a dhéanamh ar an tseirbhis a fuair nd nach bhfuair duine, féachaimid ar an gcaoi ar
caitheadh leis an duine. Breithnimid, le linn a gcumarsaidi agus a n-idirghniomhaiochtai leis
an gcomhlacht poibli, ar caitheadh leis an duine leis an meas agus leis an dinit a raibh sé i
dteideal a bheith ag suil leis. Faraor, feicimid go dteipeann ar roinnt comhlachtai poibli ina
leith sin.
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0 bunaiodh ar nOifig 40 bliain ¢ shin, t& méadu tagtha ar lion na ngearan a fhaighimid. Go
deimhin, le cuig bliana anuas, ta ardu de bhreis is 20% tagtha ar ghearain 6 3,664 i 2019 go
4,465 i 2023. TA méadu mor tagtha ar fhiosrdchain chuig ar nQifig freisin le méadu de nios mé
na 20% i 2023 thar 2022 go breis agus 8,000.

Ta sé mar aidhm againn i gcénai gearain a réiteach ag an gcéim is luaithe agus chomh
neamhfhoirmiuil agus is féidir. Ta athas orm a thuairiscid, in ainneoin na méaduithe
suntasacha ar ghearain a fuarthas, gur éirigh linn déileail le 80% de na gearain laistigh de thri
mhi, agus 92% laistigh de naoi mi i 2023. | direach os cionn 50% de na casanna a tugadh chun
criche chuireamar cinamh né tairbhe éigin ar fail don ghearanach.

Déantar na héachtai leaninacha seo a sheachadadh tri dhuthracht agus tiomantas an Ard-
Stidrthéra, lucht bainistiochta agus fhoireann na hQifige. Ba mhaith liom buiochas a ghabhail
leo go léir as an gcunamh tabhachtach a dhéanann siad le hobair na hQifige, agus le saol na
saoranach agus na ndaoine até ina gcénai in Eirinn. T4 sonrai breise faoin méid tabhachtach a
rinne ar bhfoireann leagtha amach i nuashonrd an Ard-Stiurthéra, Elaine Cassidy. Ba mhaith
liom buiochas a ghabhail freisin lenar ngearanach as aird a tharraingt ar na saincheisteanna
atad acu agus leis na comhlachtai poibli as a gcomhoibrit chun gearain a réiteach.

Mar fhocal scoir, is cuis athais dom an Tuarascail Bhliantuil seo ¢ Oifig an Ombudsman a chur
faoi bhraid na Déla agus an tSeanaid de bhun fhoralacha Alt 6(7) den Acht Ombudsman 1980
(arna leasu). Is i seo an 400 Tuarascail Bhliantuil a cuireadh isteach maidir le hobair Oifig

an Ombudsman ¢ bunaiodh i i 1984. Sa tuarascail seo ni dhéanaimid ach aird a tharraingt ar
chuid de na heochairmhoiminti ¢ 40 bliain d’obair na hOQifige.

Taim ag tnuth le leanuint ag obair leis an Oireachtas agus lenar bpairtithe leasmhara go léir
chun leanuint ar aghaidh ag cur cothroime chun cinn i seachadadh seirbhisi poibli.

-

Ger Deering
Ombudsman
Meitheamh 2024
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Nuashonru on Ard-Stiurthoir

| dtosach, ba mhaith liom buiochas a ghabhail lenar bhfoireann as bliain an-tairgidil i dtaobh
ar riar casanna a bhainistid. Cé go bhfuil laghdu tagtha ar na figidiri tri chéile i gcomparaid

le hardfhigiuiri na bliana seo caite, leanann treocht anios go mér mor i dtaobh an lion gearan
a fhaigheann ar nQifig. Dhéileail ar bhfoireann chomh maith i rith 2023 le méadu suntasach
ar an lion fiosruchan a fuarthas agus d’éirigh leo an céatadan cadsanna a tugadh chun criche
laistigh de thréimhse idir 3 agus 6 mhi a mhéadu anios nios mo go 80% agus 92%, faoi seach.

Sheolamar ar Straitéis 2025 i rith 2022 ina leagtar amach priomhchuspaéiri ar nOifige go dti
2025. Ta athas orm a thabhairt le fios go ndearnamar roinnt dar gcuspoiri straitéiseacha a
thabhairt chun cinn nios mé i rith 2023. | dtaobh ar gcuspoir a bhaint amach a bhaineann le
tuarascail amhain ar imscruadu sistéamach, speisialta né téamuil, ar a laghad, a sholathar
gach bliain, d'fhoilsiomar ar dtuarascail imscridaithe ‘Breoiteacht agus Fiachas' in Aibrean
2023. Chuireamar ceardlanna agus imeachtai pobail ar sitl chun ar gcuspoir a thabhairt
chun cinn a bhaineann le feasacht a mhéadu ar an Qifig tri fhor-rochtain éifeachtach agus
spriocdhirithe i measc grupai mionlaigh agus sainleaasa. Rinneamar ar gcuspdir a thabhairt
chun cinn freisin a bhaineann le Cur Chuige Bunaithe ar Chearta Daonna i leith an bhealaigh
a laimhsealaimid gearain a chur i bhfeidhm tri shainoilidint a chur ar ar bhfoireann agus ar
Lamhleabhar Treorach don Fhoireann a chur i gcrich. Ta athas orm a ra gur éirigh linn an cur
chuige seo a chur i bhfeidhm cheana féin nuair a bhi roinnt de na gearain a fuaireamar in 2023
a scrudd againn.

Ta “cndmh droma chorparaideach” laistiar d'fhoireann an Ombudsman, a sholathraionn na
tacaiochtai uile culoifige, chun go mbionn ar bhfoireann go léir go hiomlan ar fail le dirit ar
chasobair an Ombudsman. Is éard atad sa chnamh droma chorparaideach Acmhainni Daonna,
TFC, Airgeadas, Solathar, Saoraidi, Cursai Dli, Cumarsaid, anuas ar thacaiocht chun iarratai ar
Chosaint Sonrai agus Saorail Faisnéise a laimhseail.
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Bhain an fhoireann TFC dul chun cinn suntasach amach in 2023 tri go leor dar bhfeidhmeanna
tacaiochta a sheachfhoinsit chuig Oifig Phriomh-0ifigeach Faisnéise an Rialtais (0GCIO)

agus trinar Straitéis TFC a ailinit le straitéis an OGCIO. Is éard a dhéanfaidh seo na ar
slandail sonrai a fheabhsu agus athléimneacht fhadtéarmach a chruthd inar gcéras. Lean

ar bhfoireann Dhlithiuil le tacaiocht a sholathar do gach ceann de na hoifigi maidir le casobair
agus imscruduithe agus rinne siad ar gcostais dli agus ar solathar a bhainistit agus diriu

ar dhearbhu cailiochta agus ar luach ar airgead. Ghlacamar pairt freisin sa chéad tonn de
Choras Bainistiochta Airgeadais nua na Statseirbhise, ar thionscadal mér é dar bhfoireann
Airgeadais agus taim brdoduil as an obair a rinne siad leis.

Ta athas orm leis an dul chun cinn atad 4 dhéanamh againn ar ar Cuspdiri Straitéiseacha. De
réir mar a dhruideann an pointe leathbhealaigh linn inar Straitéis 2025, taimid ag tnuth le
hathbhreithniu criticidil a dhéanamh ar ar ndul chun cinn i rith 2024. Taimid ag tnuth freisin le
Comoradh 40 Bliain Oifig an Ombudsman a cheiliuradh agus is éard a bheidh inar dtéama na
ag féachaint chun cinn lena fheicedil conas is féidir linn tairiscint ar seirbhise a fheabhsu sna
deich mbliana amach romhainn.

Elaine Cassidy
Ard-Stiurthoir
Meitheamh 2024







Tuarascail Bhliantuil
an Ombudsman 2023

Is i seo an 400 Tuarascail Bhliantuil ar obair Oifig an
Ombudsman. Ar fud na tuarascala leagaimid béim ar
chuid de na priomhtharluithe de 40 bliain dar gcuid oibre.
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1. INTRODUCTION

At the end of its first year of operation the Office of Ombudsman has been
established on fairly firm foundations. Our achievements to date compare
favourably with other Offices throughout the world which are established for
many years and have much greater staff numbers.

It was a very difficult year because of the many and complex problems
associated with the launching of a new institution. The dedication and hard work
of a very small staff was a major factor in dealing with the heavy flow of
complaints. I cannot speak too highly of their contribution which involved a
constant giving of time and effort well beyond the call of duty.

After one year of practical experience of the Office I have no doubt whatever
about the need for the creation of the Office of Ombudsman. From the day on
which I first took up Office a steady stream of letters seeking my help was the real
manifestation of the need. While some of these letters dealt with subjects outside
my remit or were of such a nature that there was not much I could do for the
complainants, I want to stress that the vast majority of complaints received were
genuine appeals for help from people who had reached frustration point in their
dealings with the public service and who had no avenue of appeal for what they
felt were very real grievances.

The response of many civil servants to the creation of the Ombudsman’s
Office has been most encouraging. They recognised the need for the Office and
co-operated whole-heartedly in its enquiries. There was evidence, however, that
some senior civil servants had considerable suspicions about the new institution
and resented its intrusion, particularly when their decisions were under scrutiny.

f the Ombudsman

I have been asked on several occasions how I see my role as Ombudsman.
The short answer is that I see myselfas a kind of mediator between the public and
the administration. The principal aim of the Office of Ombudsman is to ensure
that the ordinary man in the street gets fair play in dealing with the

f\ 1985: Réamhra leis an gCéad
No/, Tuarascail Bhliantdil de chuid
. n ' an Ombudsman



Caibidil 1
Sracfheachaint ar 2023

N



13 Tuarascail Bhliantuil
an Ombudsman 2023

Caibidil 1: Sracfheachaint ar 2023
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Conas a fuaireamar gearain
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Rol an Ombudsman

Is € rol an Ombudsman gearain a imscrddu a dhéanann daoine a bhraitheann gur chaith
solathraithe airithe seirbhisi poibli go héagdrach leo, an méid seo a leanas ina measc:

e ranna rialtais

 Udarais aitiula

e Feidhmeannacht na Seirbhise Slainte (FSS)

e ospidéil phoibli

e instititidi oideachais triu leibhéal a chistitear go poibli
e tithe altranais poibli agus priobhaideacha, agus

e jonaid chéiriochta ‘solathair dhirigh’.

Ta seirbhisi Oifig an Ombudsman saor in aisce le husaid. Déanaimid gearain a imscruadu ar
bhealach cdir agus neamhchlaonta. Sula dtugtar gearan chuig ar nOifig, caithfidh gur gnach
go ndearna an duine ar imriodh drochthionchar orthu iarracht an gearan a réiteach leis an
solathrai seirbhise faoina ndearnadh gearan. | gcleachtas, réititear go leor gearan a thagann
faoinar mbraid go neamhfhoirmidil i ndiaidh go gcuirimid an gearan ar aird an tsolathrai
seirbhise poibli ata bainteach. Ma sheasaimid le gearan, molfaimid sasamh cui. Féadfaimid
moltai a dhéanamh freisin a bhfuil de chuspoir acu an déchulacht a laghdu go n-imreofar
drochthionchar ar dhaoine eile amach anseo.

Is féidir leis an Ombudsman gearain a imscrudu freisin faoin Acht um Michumas, 2005.
Baineann na gearain seo le rochtain ar fhaisnéis agus ar sheirbhisi ag daoine faoi mhichumas.
Tuairiscimid ar ghearain faoin Acht um Michumas nios déanai sa Chaibidil seo.

Ceapann an tUachtaran an tOmbudsman agus tuairiscionn sé/si leis an Qireachtas.

Gearain a fuarthas in 2023: Anailis

Ba bhliain ghnoéthach eile é d'Oifig an Ombudsman. Fuaireamar 4,465 gearan in 2023 agus
dhéiledlamar le 4,458 gearan.

Leanann an lion gearan a fuarthas in 2023 leis an méadu ginearalta ar lionta gearan le blianta
beaga anuas. Fuarthas 3,067 gearan in 2016, a mhéadaigh go réidh anios go 2022 nuair a
fuarthas 4,791 gearan (méadud 56%). Cé go bhfuil figitr 2023 4,465 laghdaithe anuas 6 fhigiur
2022, airiodh le figiur 2022 breis agus 800 gearan faoi Sheirbhis na bPasanna. Thainig laghdu
air seo anuas go dti nios L4 na 150 anuraidh. Ba é ba phriomhchuis leis an laghdu seo agai
slandchain nios tapula don tseirbhis anuas ar chainéil chumarsaide nios fearr a thabhairt
isteach laistigh de Sheirbhis na bPasanna, tairseach nua ghearan ar line san aireamh.
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Dhéileail an Oifig in 2022 le 8,171 fiosruchan, ar méadu suntasach 1,461 é seo i gcomparaid
le 2022. Léirionn seo na fiosruchain go léir a chur san aireamh a fuarthas i bhfigitiri 2023
agus an obair a rinneamar freisin ar ar n-infheictheacht a mhéadu lena chinntit go bhfuil an
pobal ar an eolas ar na seirbhisi a chuirimid ar fail agus conas is féidir leo idirchaidreamh a
dhéanambh linn.

Nuair is féidir linn, réiteoimid gearain go neamhfhoirmidil agus go tapa de réir mar a oibrimid
lenar n-amlinte a fheabhsu bliain ar bhliain. Dhéilealamar in 2023 le 80% de ghearain laistigh
de 3 mhi (3,571 gearan ar an iomlan, arb ionann sin agus méadu 3% ar fhigidiri 2022) agus
réitiomar 92% de ghearain laistigh de 6 mhi (4,118 gearan, ar an iomlan, arb ionann sin agus
méadu 1% ar fhigitiri 2022). Is tdbhachtach, in ainneoin an ardlin chomhsheasmhaigh de
ghearain a fuaireamar in 2023, d"éirigh linn 98% de ghearain a chur i gcrich laistigh de 12 mhi,
mar sin féin.

Rinneadh 585 gearain a scor nd a aistarraingt. Casanna iad seo go minic inar réitiodh an
tsaincheist ba chuis leis an ngearan n6 nach mian leis an ngearanai leanuint lena ngearan a
thuilleadh.

As na gearain a imscrudaiodh, (gan gearain a aireamh a rinneadh a aistarraingt né a
scoireadh, mar shampla), seasadh go hiomlan né go pairteach le 29% diobh. Is ionann
seo agus méadu breis agus 200 gearan ar seasadh leo n6 ar seasadh go pairteach leo i
gcomparaid le 2022. Nior seasadh le 48% de ghearain.

Bionn casanna eile ann, dar nddigh, nach féidir linn minid né toradh dearfach eile a sholathar
don ghearanai. D'éirigh linn an saghas seo de chinamh breise a sholathar in 2023 i gcas 23%
de ghearain (530).

Ar an iomlan, bhain baill den phobal tairbhe dhireach as teagmhail a dhéanamh leis an Oifig i
nios mo na 60% de na casanna.
Ba iad na hearnalacha ba mhé ina ndearnadh gearain:

Udaras Ranna / Slainte & Combhlachtai
Aitiuil Oifigi Rialtais Curam Sdisialta Rialala

i @ [e

11
1,430 1,175 839 321

gearain gearain geardin gearain
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Anailis de reir earnala
Udarais Aitiula

B’ionann udarais aitiala agus: Ba iad na 5 chomhlacht ba mhé a
ndearnadh gearan fathu:

@ Comhairle Cathrach
Bhaile Atha Cliath
Combhairle Cathrach
Chorcai

Méadu

13%

Doo
offio ; . Combhairle Contae
Hgcorparaid (107) Bhaile Atha Cliath Theas
88 Combhairle Cathrach
agus Contae Luimnigh
32% de na gearain go léir @ Combhairle Cathrach
na Gaillimhel

Fuaireamar 1,430 gearan faoi Udarais aititla (comhairli cathrach agus contae) in 2023. Is
ionann seo agus méadu beagan 13% ar fhigiar 2022 1,269 gearan a fuarthas. Dhéiledlamar le
1,411 gearan in 2023.

B’ionann gearain a bhain le tithiocht agus tromlach na ngearan a fuaireamar faoi Udarais
aitiula (58%). Ba é an dara saghas gearain ba mho forfheidhmil pleanala / riar pleanala, arbh
ionann iad agus beagan de bhreis ar 14% de ghearain. Nuair a chuirtear iad leis an tril saghas
gearain ba mho - ‘geardin a bhaineann leis an mbéthar’, b'ionann na tri chatagdir seo le chéile
agus beagan faoi bhun 80% de na gearain iomlana anuraidh san earnail.

Fuaireamar 27 gearan faoi choiriocht do phobal an lucht siuil in 2023, arbh ionann sin agus
méadu ar na 14 ghearan den saghas siud a fuaireamar in 2022. Tugadh méadu faoi deara
freisin i seirbhisi do dhaoine gan didean, a chatagdiritear ar leithligh 6 ghearain a bhaineann
le tithiocht anios 6 47 a fuarthas in 2022, go 62 gearan a fuarthas anuraidh.

Sheasamar/sheasamar go pairteach le beagnach 22% de chasanna Udarais aitiuil agus
thugamar cinambh in 15% diobh. Nior seasadh le beagan de bhreis ar 31% de chasanna, agus
dunadh an fuilleach 32% de chasanna mar gheall go raibh siad lasmuigh dar sainchdram,
scoireadh iad mar gheall go raibh na gearain réamhaibi nd, d’aistarraing an gearanaiiad ina
dhiaidh sin.
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Ranna agus Oifigi Rialtais

B’ionann Ranna Rialtais agus: Ba iad na 5 chomhlacht ba mhé a
ndearnadh gearan fathu:

An Roinn Coimirce Séisialai
@ An Roinn Gnéthai Eachtracha I

85 Qifig na gCoimisinéiri
loncaim

An Roinn Talmhaiochta,
Bia agus Mara

62 | An Roinn Dli agus Cirt

Laghdu
36%

i gcomparaid
le 2022

<>

26% de na geardin go léir

Thainig laghdu moér ar ghearain faoi ranna agus oifigi rialtais in 2023. Fuarthas 1,175 gearan,
ar an iomlan - 36% nios LU na anuraidh. Tharla an laghdl seo mar thoradh ar laghdu
suntasach ar ghearain faoi Sheirbhis na bPasanna. Fuaireamar breis agus 800 gearan in 2022
a bhain le pasanna agus thainig laghdu air seo anuas go dti nios L4 na 150 anuraidh. Ba é ba
phriomhchuis leis an laghdd seo agai slanuchain nios tapula don tseirbhis anuas ar chainéil
chumarsaide nios fearr a thabhairt isteach laistigh de Sheirbhis na bPasanna, tairseach nua
ghearan ar line san aireamh.

Faoin Roinn Coimirce Saisialai (636), agus an Roinn Gnéthai Eachtracha (155 - gearain faoi
phasanna, den chuid is md), Oifig na gCoimisinéiri loncaim (85) agus an Roinn Talmhaiochta,
Bia agus Mara (75) a bhi an lion ab airde de ghearain a fuarthas san earnail seo. Ar an

iomlan, as na gearain a fuarthas san earnail seo arbh fhéidir linn a imscrudu, sheasamar nd
sheasamar go pairteach le 23% agus sholathraiomar foirm éigin de chiunamh in 24% sa bhreis
de chasanna. Nior seasadh le 53% de chasanna.

Slainte & Curam Soisialta

B’ionann Slainte agus: Ba iad na 3 chomhlacht ba mhé a
ndearnadh gearan fathu:

Tusla

Méadu
6%
i gcomparaid
le 2022

Combhlachtai Alt 38/
39 (arna maoinit ag/a

18% de na gearain go l&ir sholathraionn seirbhisi don FSS)

® 6
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Fuaireamar 839 gearan faoi chomhlachtai poibli san earnail slainte agus churaim shaéisialta
in 2023. Bhain 674 gearan le FSS, bhain 134 gearan le Tusla, agus bhain 31 gearan le
comhlachtai ata cistithe, nd le a sholathraionn seirbhisi thar ceann, FSS (comhlachtai alt
38/39). Is ionann seo agus méadu 49% ar chasanna né méadu 6% 6 2022. Gan gearain a
aistarraingiodh, ar scoireadh ddibh n¢ a bhi lasmuigh dar sainchiram a direamh, seasadh
le 28%, seasadh go pairteach le 12% de ghearain, nior seasadh le 35% agus i gcas 25% de
ghearain, sholathraiomar roinnt cinaimh né sochair don ghearanai.

Mar a bhi i gceist i mblianta eile, leanamar le monatoireacht a dhéanamh ar dhul chun cinn
ar na moltai a rinneadh inar dtuarascail 2015, 'Foghlaim ar son Feabhais: Imscridu ag an
Ombudsman ar an déigh a ndéanann ospidéil phoibli gearain a ldimhseail’ agus faighimid
nuashonruithe gach sé mhi. Cuirimid failte roimh fhoilsid Leabhair Chasanna Foghlama
Aiseolais FSS 6 2023, ata ar fail ar shuiomh gréasain FSS.

Tithe Altranais

Bhain 2% de na gearain Na 5 shaghas ba mhé de ghearain:

@ Curam agus Coéireail
Gan chatagoiria ar
bhealach eile
Gearain/Achombhairc
a Laimhseail

Cdram Daoine Aosta

go léir le Tithe Altranais 8 | Leibhéal Tailli a Ghearrtar

Méadu

43%
i gcomparaid
le 2022

Fuaireamar 96 gearan faoi thithe altranais priobhaideacha in 2023. Méadu 43% é seo ar an
lion gearan a fuarthas in 2022. Danadh roinnt tithe altranais priobhaideacha ardphroifile in
2023 a ndearna uUsaideoiri seirbhise teagmhail leis an Ombudsman da mbarr.

Gan gearain a aistarraingiodh, ar scoireadh déibh né a bhi lasmuigh dar sainchiram a
aireamh, sheasamar n6 sheasamar go pairteach le 22% de ghearain, nior seasadh le 29%
agus i gcas 49% de ghearain, sholadthraiomar roinnt cinaimh don ghearanai.

D’eisiomar breis agus 1,000 péstaer in 2023 lena dtaispedint i dtithe altranais priobhaideacha
le feasacht a mhuscailt ar rél an Ombudsman. Tabharfaimid cuairt sna mionna amach anseo
ar roinnt tithe altranais le casadh le hldsaideoiri seirbhise agus le teaghlaigh le feasacht ar ar
rél san earnail a mhéadu.

Leanaimid le monatdireacht a dhéanamh ar na moltai a chur i bhfeidhm a eascraionn as ar
dtuarascail “Wasted Lives’ (imscridu ar a oiriéinai ata sé daoine faoi 65 bliain d’aois a chur i
dtithe altranais do dhaoine breacaosta) agus is féidir teacht ar nuashonru ar an tuarascail sin i
gCaibidil 3.
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Comhlachtai Rialala

Bhain 7% de na gearain Ba iad na 5 chomhlacht ba mhé
a ndearnadh gearan fithu:

@ An tUdaras Rialala Seirbhisi DLi

@ An tUdaras um Shabhailteacht
ar Bhaéithre

An tUdaras Naisitnta lompair

@ Combhairle na nDochtduiri Leighis

Méadu

2.5%

i gcomparaid
le 2022

go léir le Comhlachtai Rialala
8 ) CORU

Fuaireamar 321 gearan in 2023 faoi chomhlachtai san earnail rialala. Is ionann seo agus
méadu 2.5% ar an mbliain 2022. Sheasamar nd sheasamar go pairteach le 17% de na gearain
a rinneamar a imscrudu agus sholathraiomar foirm éigin de chunambh in 9% sa bhreis de
chasanna. Nior seasadh le 74% de chasanna.

Ba ¢ an lion ab airde de ghearain a fuaireamar faoin Udaras Rialala Seirbhisi Dli (LSRA - 112).
Bhain na gearain go priomha leis an mbealach a laimhseail an LSRA gearain faoi chleachtoiri
dli. Fuaireamar 79 gearan faoin Udaras um Shabhailteacht ar Bhéithre (an RSA) agus 64 faoin
Udaras Naisitnta lompair (an NTAJ. | measc na saincheisteanna a ndearnadh gearan fathu
maidir leis an RSA, bhi deacrachtai le cur isteach ar cheadulnais tiomana nd iad a athnuachan,
agus tastalacha tiomana a shocru. | measc shaincheisteanna an NRA, bhi gearain a ldimhseail
agus déileail le hachomhairc i leith clampala.

Oideachas

Bhain 4% de na gearain Ba iad na 5 chomhlacht ba mhé a
ndearnadh gearan fathu:

@ Tacaiocht Chomhchoiteann
do Mhic Léinn in Eirinn (SUSI)

Méadu

1 1 0/ @ HEAR/DARE (Bealach Rochtana
0 ar Ardoideachas/Bealach
i gcomparaid Rochtana ar Oideachas do
le 2022 Dhaoine faoi Mhichumas)

Ollscoil Teicneolaiochta
Bhaile Atha Cliath

12 | Coimisiin na Scraduithe Stait

go léir le hoideachas

11 ) Colaiste na Triondide, Baile Atha Cliath
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Fuarthas 217 gearan maidir leis an earnail Oideachais in 2023. Airitear leis seo gearain
faoin Roinn Oideachais (24}, agus an Roinn Breisoideachais agus Ardoideachais, Taighde,
Nuédlaiochta agus Eolaiochta (1). Is ionann seo agus méadu 6 195 in 2022 (méadd 11%).

Sheasamar n6 sheasamar go pairteach le 16% de na gearain a rinneamar a imscrudu in
aghaidh comhlachtai san earnail seo agus sholathraiomar foirm éigin de chdnamh in 11% sa
bhreis de chasanna. Nior seasadh le 73% de chasanna a imscrudaiodh.

Fuaireamar 34 gearan faoi Thacaiocht Chomhchoiteann do Mhic Léinn in Eirinn (SUSI), ar
méadu é seo 6 23 gearan a fuarthas in 2022 (méadu 20%). Cé go measaimid go n-oibritear
proiseas riarachain SUSI sach maith den chuid is md, ni dhéantar aon fhorail go féill sa
bhunreachtaiocht le hearraidi a cheartu, cosuil le réo-iocaiochtai le mic léinn, nuair nach bhfuil
aon locht ar an mac Léinn.

Thugamar faoi deara gurbh ionann an lion gearan faoi scéimeanna an Bhealaigh Rochtana ar
Ardoideachas (HEAR) agus an Bhealaigh Rochtana ar Oideachas do Dhaoine faoi Mhichumas
(DARE) don bhliain 2023 - 21 gearan. Fuarthas 17 ngearan faoi Ollscoil Teicneolaiochta Bhaile
Atha Cliath in 2023, ar méadu é seo anios 6 8 in 2022. Rinneadh 12 ghearan faoi Choimisiun na
Scruduithe Stait in 2023, lion 33% nios LU nd mar a fuarthas in 2022.

Solathar Direach

B’ionann na gearain faoi Ba iad na 2 chomhlacht ba mhé a
Sholathar Direach agus ndearnadh gearan fathu:

@ An tSeirbhis Chéiriochta
um Chosaint Idirndisitnta

(IPAS)

Méadu

93%
i gcomparaid

le 2022 8 | lonad Solathair Dhirigh

2% de na gearain go léir

Fuaireamar 90 gearan in 2023 6 dhaoine a chuir isteach ar chosaint idirnaisiinta (IP) a
chdnaionn i gcoiriocht a sholathraionn an stat, faoi sheirbhisi solathair dhirigh. Is ionann
seo agus méadu 53% ar na 59 gearan a fuaireamar in 2022, cé gur thainig laghdu in 2022 ar
an lion gearan anuas 6 2021, ar dhdchuil gur thionchar iarmhartach na paindéime agus an
ghéarchéim leantnach san Ucréin ba chuis leis.

Bhain an lion ab airde gearan faoin tSeirbhis Choiriochta um Chosaint Idirnaisitnta - IPAS (78),
ionaid chdiriochta (8], agus Foireann Cdiriochta Sealadai Ghéarchéim na hUcréine - UCTAT

(3). Dhéiledlamar le 84 de na 90 gearan a fuarthas. | measc na saincheisteanna a ndearnadh
gearan futhu, bhi an caighdean céiriochta (44), aistrithe 6 ionad cdiriochta amhain an IPAS go
ceann eile (22], agus gearain faoi fhoireann ionaid (4).
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Sheasamar le 10% de na gearain san earnail seo agus sholathraiomar foirm éigin de chiUnamh
in 45% sa bhreis de chasanna. Nior seasadh le 45% de ghearain.

Gné de roinnt gearan a rinne iarratasoiri ar chosaint idirnaisitnta a chénaionn in ionaid
chadiriochta an IPAS a bhi sna ‘Caighdeain Naisilnta di chéiriocht a chuirtear ar fail do dhaoine
sa phroiseas cosanta” a chur i bhfeidhm. Lean an IPAS ag glacadh leis an seasamh in 2023,
mar a bhi sé i mblianta roimhe seo, nach bhféadfadh sé iarratai aistrithe idirionaid a éascu
mar gheall ar na srianta leanunacha ar an gcdras, agus mar gheall go bhfuil a phunann
chdiriochta ar ldnacmhainn. Leanfaimid le hidirchaidreamh a dhéanamh leis an IPAS ar an
tsaincheist seo agus ni leanfaimid ar aghaidh ach le gearain faoi chasanna aistrithe faoi
chuinsi eisceachtula ina sainaithnimid go bhfuil fiorgha leis.

Chuireamar dha cheardlann ar bun i Samhain 2023 le heagraiochtai neamhrialtasacha

ar ‘Imircigh agus Daoine a bhfuil Cosaint Idirnaisiunta a lorg acu - Eispéiris de Sheirbhisi
Poibliin Eirinn’. Bhain plé comhchéime leo seo ar na saincheisteanna a bhfuil eagraiochtai
neamhrialtasacha a oibrionn sa réimse seo ag déileail leo, agus a d’'fhéadfadh an
tOmbudsman a bheith in ann a imscrudu.

Comhlachtai Eile

Bhain 7% de na gearain: Baiad na 5 chomhlacht ba mhé a
ndearnadh gearan fithu:

@ An Bord um Thiondntachtai

Cénaithe

An tSeirbhis Chuirteanna

Udaras Fuinnimh

l Inmharthana na hEireann
@ Pobal

go léir le Comhlachtai Eile

Méadu

10%
i gcomparaid
le 2022

14 ) Bonneagar lompair Eireann

Fuaireamar 301 gearan in 2023 faoi chomhlachtai poibli san earnail eile ‘Comhlachtai Poibli
Eile’. Ba mhéadu é seo anios 6 273 gearan a fuarthas in 2022. Sheasamar n6 sheasamar go
pairteach le 33% de na gearain a rinneamar a imscrudud san earnail seo agus sholathraiomar
foirm éigin de chiunamh in 31% sa bhreis de chasanna. Nior seasadh le 36% de chasanna.

Bhain an lion ab airde gearan leis an mBord um Thiondntachtai Cénaithe (120 - ar méadu
anios 6 95 in 2022 é seo). Tugadh clard bliantuil do thiarnai talin isteach an 4 Aibrean 2022
agus bhi moilleanna ar an bproéiseas clardchain. | measc na saincheisteanna a ndearnadh
gearan futhu bhi drochsheirbhis do chustaiméiri, moilleanna agus tailli déanacha a ghearradh.

Fuaireamar 62 gearan faoin tSeirbhis Chuirteanna. Ni raibh 41 gearan laistigh den
shainchiram an Ombudsman mar gheall nar bhain siad le gniomh “a rinneadh i bhfeidhmiu
feidhmeanna riarachain’ faoi alt 5 den Acht um Sheirbhis Chuirteanna, 1998. Bhain na
saghsanna gearan a d'imscrudaiomar le gniomhartha riarachain oifigi cuirte
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An tAcht um Michumas

Rinneadh <1% de na gearain: Na 2 shaghas ba mhé de ghearain:

@ Rochtain ar Sheirbhisi
(Alt 26)

Méadu

)
. 50 A)"d Gearain a Laimhseail
i gcomparai A hAlt 39
o (Alt 38 go hAlt 39)

o
<

go léir faoin Acht um Michumas

Fuaireamar 21 gearan in 2023 faoin Acht um Michumas, 2005. Is ionann seo agus méadu 50%
ar an mbliain 2022 nuair a fuaireamar 14 ghearan, arbh ionann sin agus méadu ar 2021 nuair
a fuaireamar 6 ghearan.

Baineann breis agus leath na ngearan a fuarthas in 2023 (11) le Rochtain ar Sheirbhisi, agus
bhain ceithre ghearan faoin bproéiseas laimhseala gearan.

Leagtar oibleagaidi san Acht um Michumas, 2005 ar chomhlachtai poibli chun oibrit go
réamhghniomhach i dtreo caighdean beatha daoine faoi mhichumas a fheabhsu. Sampla de
seo is ea go gceanglaitear ar gach comhlacht poibli ar a laghad Oifigeach Rochtana amhain a
bheith acu chun cabhru le daoine faoi mhichumas teacht ar eolas agus ar sheirbhisi.

Ba cheart gearain a dhéanamh faoin Acht um Michumas, ar an gcéad dul sios, leis an
gcomhlacht poibli. Eiseoidh oifigeach fiosrichan cinntiichan ar an ngearan, agus, mura
réititear é, féadtar gearan a dhéanamh lenar nOifig maidir le teip ar chomhlacht poibli Cuid 3
den Acht um Michumas a chomhlionadh.

Pléitear i gCuid 3 go sonrach le:

* Rochtain ag daoine faoi mhichumas ar fhoirgnimh phoibli, ar sheirbhisi, ar fhaisnéis agus
ar shuiomhanna oidhreachta, agus

e Pleananna earnala ar pleananna an rialtais iad lena chinntit go gcuirtear seirbhisi ar
fail do dhaoine faoi mhichumas sonraithe sna limistéir a leanas: iompar poibli, seirbhisi
slainte, gairmoilitint, seirbhisi tacaiochta fostaiochta, tithiocht, coiriocht.
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Nursing home fees
‘impoverish’ elderly,
Ombudsman warns

Eilish 0'Regan
Healith Carrespondent

ELUBERLY people are being left
i i " be-

tle for extras such as taxis for
hospital visits, or services such
as hairdressing and chiropody,
In some cases, they can be an

causeof the

The O has re-

they are forced to pay in private
nursing homes, Ombudsman
Peter Tyndall has warned.

Mr Tyndall (inset) eould sce
the “unfairness to a resident”™
whao s paying S0pe of their
pension for their nursing home
care and must use the remain-
g 20pe for sockal activities, for
which they have no indlination
or may be physically unable to
participate in.

“My main concern is that
there s clarity, transparency
and fairness around any addi-
tional charges levied. All addi-
thonal charges must be laid out
clearly in the contract of care

casual approach to signing of
contracts of care must stop,
in order to protect vulnerable
older people.

In many cases, contracts are
signed without being read or

and

ceived 45 about
private nursing homes this
year - a 50pe increase in the
number of complaints
received in 2016,

e was speak-
ing at the launch

‘Contrise
Care for Nursing
Home Residents
- Issues of Policy
and Practice,’ a
damning report
Ty Sage, Uve support
and advocacy service.

The document high-
hﬁhlrﬂl major flaws including

legalistic language.
Nursing home residents are
left with no security
about their accom-
modation and told
1o leave by the
‘ homewner, who
has the balance
of power in the
termination of a

tracts set out visiting restric-
thons and the right to transfer
the elderly person to anolher
nursing home.

Sage has received concerns
about the level of control by
some families over the older
person’s finances.

There was also a need for
protocols where a person’s fi-
nances are being handled by the
home, but money is not being
drawn down 1o enhance their
quality of life.

Mr Tymadall backed calls for
an overhaul of these contracts
and said the Government must

! contract. also ensure better availability of
Termination home care,

ean be done with Nursing Homes Ireland,

i iate effoct”  which private nurs-

Many older people are
farced to go into a nursing

is no other

and
the contrac. "Fhr additional ser-
wvices should also be separately
itemised and costed,” he said
“These additional charges
can effectively wipe out the
remaining income, leaving lit-

N
X1

ntracts are being
signed by behalf of
nursing home residents, even
when they “clearly have the
capacity” to make their own
decksions.
Sage chairwoman Patricia
Rickard-Clarke stressed this

They are “put there™ by con-
cemed relatives, it was claimed.

They can face an increase
in additional charges of €25
a week, without consultation,

“The report found some con-

Ing homes, said contracts are
subjeet to independent over-
sight by Higa, which carries out
inspections.

Any dischange from a nurs-
Ing home must be discussed,
planned for and agreed with a
reshdent and where appropriate,
with their family or carer, the
regulations stipulate,

2017: Leagann an tOmbudsman
béim ar shaincheisteanna
a bhaineann le tailli tithe

altranais

Severe criticism of HSE
over care of 88 years
old lady in Mullingar

26

Ombudsman reports "unacceptable" standards in St. Mary's

An_ investigation by the
Ombudsman Emily 0'Rellly
into the care and treatment
of an elderly womsan admil-
ted for respite care to a HSE
nursing home in Mullingar
concluded that the stan-
dards of care and treatment
were “unacceptable” and
Mg, (PRellly says the case is
=one of A growing number
of complaints received by
her e regurding care
and treatment received in
publicly funded healthcare
agencies.”

The reporl. issued on Monday
kast. Devember 15, related to the

4%

care urd trestment of an 8
old woman. availing of respite
;:re 5t Mary's Care Contre,

Says the reporl: “The com:
platnant was the doughter of an
8 years old woman, physically
and mentally incapicated a5 o
rosult of u stroke. The daughter

Care Centre. Mullingar Howover,
the daughies, hersell » walned
nurse, was extremely dissatisfled
with the cars her mothar had
recelved; In fact, she had taken
bar home from the nurs-
ing home after only three days
When she saw what she felt wasa

rapid deterioration i her
mother's  condition.  Subse
quently, m April =06, she com-
platied to the Chbadsanssn abous
the puor eare giver: 1o her maother,

“The complainant was ako
unhsppy with the manmer in
Mﬁ:hﬁ{rhuul com plaint 1o e
HSE hud oon handhad; she full
that the [xskure of the HSE to deal
properly with her complaint

compeyl
ings in the Jevel of care pro
s
"The Cebudsman's Divestigs-
B CONTINUED: PAGE 2

2008: Leagann an tOmbudsman
béim ar dhroch-chdram i
dteach altranais FSS
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For-Rochtain

Ar aon dul lenar bPlean Straitéiseach 2022-25, déanaimid idirchaidreamh gniomhach

lenar bpairtithe leasmhara le feasacht a mhuscailt ar r6l an Ombudsman, cabhraimid le
feabhsuchain ar chailiocht na seirbhisi poibli siid a fheabhsu laistigh dar sainchdram a chur
chun cinn, agus lena chinntit go ndéantar seirbhisi poibli a riar agus a sholathar nios fearr.

| rith 2023, chuireamar ceardlanna ar bun agus rinneamar idirchaidreamh le grupai a
dhéanann ionadaiocht d’earnélacha éagsula an phobail, rinneamar ar ‘gClinici Geardin’ a
fhairsingit chun go bhféadfadh daoine a ngearain a dhéanamh linn ‘i bpearsan’ ina gceantar
aitiuil, agus rinneamar idirchaidreamh le hearnalacha na sochai is mé a dteastaionn ar
seirbhisi uathu.

Idirchaidreamh a dheanamh leo siud is mo a
dteastaionn ar seirbhis uathu

Mar chuid dar gcuspoiri straitéiseacha, leanamar le feasacht a mhdscailt ar é rél an
Ombudsman agus conas gearan a dhéanambh lenar nQifig. Mar chuid dar bPlean Straitéiseach
is mian linn freisin a chinntit gurb eol doibh sitd is mé a bhféadfadh ar seirbhisi a bheith ag
teastail uathu, n6 a d’'fhéadfadh a bheith aineolach ar sheirbhis an Ombudsman, go bhfuilimid
ar fail agus conas idirchaidreamh a dhéanambh linn.

Ghlacamar pairt i Mean Fomhair i Seachtain um lonchuimsiu Séisialta Chill Dara 2023 a
d’eagraigh Lionra Rannphairtiochta Pobail Chill Dara agus Comhphairtiocht LEADER Chill
Dara. Chuir an tOmbudsman agus baill dar bhfoireann le himeachtai ag lonad Acmhainni
Teaghlaigh Bhaile Atha i, lonad Oige Léim an Bhradain, lonad Forbartha Pobail Chill Dara
(inar cuireadh imeacht ar sitl do phobail an Lucht Sitil agus na Romach], agus san imeacht
deiridh in lonad Acmhainni Teaghlaigh Dhroichead Nua. Bhi gliondar croi orainn a bheith in
ann idirchaidreamh a dhéanamh le réimse fairsing earnalacha i rith tréimhse ghearr agus
beartaimid pairt a ghlacadh ina mhacasambhail d'imeachtai in 2024.

In 2023, leanamar lenar idirchaidreamh le réimse grupai, ach go hairithe iad siud faoi
mhichumas, mar shampla, tri phairt a ghlacadh i bpodchraoladh Chénaidhm na hEireann um
Michumas, agus tri chur leis an gclar Access All Areas ar Phoenix FM. Chuireamar freisin le
Comhchoiste an Oireachtais um Uathachas i bhFeabhra.

Mar chuid dar n-idirchaidreamh le daoine fasta dga, chuireamar pacai eolais agus pdstaeir

ar fail ina dtugtar chun solais rél an Ombudsman san earnail oideachais do na priomh-
ollscoileanna lena scaipeadh ar mhic léinn. Leanfaimid lenar n-idirchaidreamh le daoine fasta
6ga i ngach earnail in 2024.

Ta caidreamh an-tairgidil againn le hlonaid um Fhaisnéis do Shaoranaigh (CICanna) timpeall
na tire, agus chuireamar seimineair ghréasain faisnéise ar siul i Samhain agus Nollaig
d'fhoireann CICanna i réigitin Bhaile Atha Cliath Thuaidh agus Mhumhan Thuaidh lenar rél
agus conas is féidir leo cabhru le daocine a dhéanann idirchaidreamh lena seirbhis a mhiniu
doibh.
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Chuireamar lenar n-idirchaidreamh freisin in 2022 leis an earnail tithe altranais agus
chuireamar postaeir ar fail lena dtaispeaint i dtithe altranais ar a dtugtar chun solais ar rol tar
éis ar seisiln eolais do thithe altranais sa tir.

Ceardlanna le grupai ionadaiocha

Chuireamar tus le sraith ceardlann in 2022 le héisteacht agus le hidirchaidreamh direach

a dhéanamh le grupai ionadaiocha maidir le saincheisteanna a dhéanann difear dar

seirbhisi poibli. Leanamar iad seo in 2023. Cabhraionn na ceardlanna linn a shainaithint cén
saincheisteanna a dhéanann difear do dhaoine ‘ar an talamh’ anuas ar shaincheisteanna a
léiritear i ngearain aonair a dhéantar lenar n0ifig. Chuireamar ceardlanna ar siul in 2022

le hionadaithe én earnail tithiochta agus leis an earnail mhichumais. Chualamar in 2023 ¢
ghrupai a dhéanann ionadaiocht d’imircigh agus uathu sitid a bhfuil cosaint idirnaisitinta a lorg
acu, agus 6 phobal an Lucht Siuil.

Is é cuspdir na gceardlann seo an deis a thabhairt ddinn foghlaim ¢ eagraiochtai
neambhrialtasacha, saineolaithe agus daoine a ndearnadh difear ddibh, faoina n-eolas agus a
dtaithi ar shaincheisteanna ar leith. Ar an mbealach seo, ta suil againn feabhas a chur ar ar
dtuiscint agus ar scileanna a mhéadu chun tabhairt faoinar n-obair. Chualamar i bpearsan
cén saincheisteanna ata ag goileadh ar dhaoine a ndéanann siad ionadaiocht ddibh ina
n-idirghniomhd le seirbhisi poibli.

Cuirfidh saincheisteanna a eascraionn as na ceardlanna lenar n-obair don bhliain 2023 agus
ina dhiaidh sin, agus cabhrdidh siad linn idirchaidreamh a dhéanamh le grupai a bhféadfadh
gurb iad is mo¢ a dteastaionn seirbhis an Ombudsman uathu.

Clinici Gearan ag lonaid um Fhaisnéis do Shaoranaigh

Thug an fhoireann 6nar n0ifig cuairteanna miosula, roimh an bpaindéim, ar lonaid um
Fhaisnéis do Shaoranaigh (CICanna) i gCorcaigh, Luimneach agus Gaillimh chun geardin a
ghlacadh ¢ bhaill den phobal. Chuir na cuairteanna seirbhis luachmhar aitidil inrochtana gan
stro ar fail do dhaoine a chénaionn ann agus chuir siad ar chumas daoine déiledil ar bhonn
aghaidh ar aghaidh lenar nOifig.

Bhi athas orainn tus a chur athuair lenar gclar miosuil Clinici Gearan in 2022 i Luimneach.
Thosaiomar athuair in Aibrean 2023 lenar gclinic miosuil ag CIC Chathair na Gaillimhe.
Bhunaiomar Clinici Gearan miosula go luath in 2024 ag CICanna Chathair Chorcai agus Mhala.
Gabhaimid buiochas leis an bhfoireann ag gach ceann de na hionaid seo as obair linn le
seirbhis thar a bheith tairbhitil agus praiticidil a sholathar don phobal aitiuil.

Cuirtear na clinici miosula gearan ar siul ar na laethanta seo a leanas:

CIC Chorcai: An dara Céadaoin sa mhi (2pm go 4pm)

CIC Mhala: An dara Céadaoin sa mhi (10am go 12 mean lae)

CIC na Gaillimhe: An ceathrd Mairt sa mhi (10am go 1pm, 2pm go 4pm)
CIC Luimnigh: An dara Mairt sa mhi (10am go 1pm, 2pm go 4pm)
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Féach www.ombudsman.ie chun teacht ar shonrai.
Ar suiomh gréasain agus ar meain shoisialta

Leanamar lenar suiomh gréasain agus ar gcainéil mhean sdisialta (X agus YouTube) a Gsaid

i rith 2023 le heolas, comhairle agus cinamh a sholathar don phobal, do chomhlachtai poibli
agus dar bpairtithe leasmhara eile. Is féidir leat sinn a leanuint ar X: @OfficeOmbudsman,
agus ar YouTube: ‘'Ombudsman Ireland’.

Tuarascalacha agus Nuashonruithe

Sa chuid seo den tuarascail solathraimid nuashonruithe tar éis imscrdduithe a d'fhoilsigh an
Oifig le déanai.

Y2 S=g= Breoiteacht agus Fiachas: Imscrudu

Insickness . déanta ag an Ombudsman ar mhodh

andmBets  Liartha scéimeanna ‘céireala thar lear’

ag FSS

Chuireamar tus in 2022 le himscrudu ar scéimeanna a riarann
Feidhmeannacht na Seirbhise Slainte a chistionn coir leighis
riachtanach san AE/an LEE nd sa RA. Spreag roinnt gearan a
fuaireamar 6 othair narbh fhéidir leo teacht ar an gcoir leighis
riachtanach sa Stat agus a raibh orthu taisteal thar lear go gcuirfi
coir leighis orthu. Bhi deacracht mhér acu ar a bhfilleadh le leas
a bhaint as na scéimeanna até in ainm iad a aisioc as an gcair leighis ar cheart go mbeadh

si ar fail acu saor in aisce sa Stat, ach a raibh orthu ioc aisti thar lear. Diriodh go priomha

san imscrudu ar scéim na Treorach Trasteorann ach fiosraiodh ann chomh Scéim Cudraim
Slainte bheartaithe Thuaisceart Eireann, agus leanann seo ar dtuarascail in 2018 ar an Scéim
Coireala Thar Lear.

P comark bl porab s in o FINFEA o UK.

Foilsiodh an tuarascail imscrudaithe ‘Breoiteacht agus Fiachas’ in Aibrean 2023. Rinneamar
21 moladh a dhirigh ar fheabhas a chur ar riar na scéimeanna, 6 thaobh bogadh ar aghaidh
agus an imscrudaithe ar ghearain a bhi le réiteach go féill ag ar nOifig araon. Ghlac FSS le
gach moladh agus chuir siad foireann le chéile chun déileail lena gcur i bhfeidhm. Anuas ar
mholtai 2021 a chur i bhfeidhm go ndéanann an fhoireann athbhreithniu freisin ar chasanna,
ar ar n-iarraidh, né iarraidh othar. Sainaithniodh go dti seo gur sainaithniodh breis agus 200
cas lena n-athbhreithnit agus leanann FSS ag oibrit triothu sidd.

Fuair othair ar diultaiodh a n-aisiocaiochtai déibh roimhe seo mar gheall ar shaincheisteanna
leis na litreacha atreoraithe a n-aisiocaiochtai da bharr seo. Cuireadh teacht ar fail d’othair
anois ar phroiseas achomhairc brioch agus, in go leor cdsanna, d'eascair aisiocaiocht
mhéadaithe as athmheasinud iomlan ar an gcostas a sainaithniodh.
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Anuas air sin, fuair othair a fuair iasacht 6 dhaoine muinteartha le hioc as an gcdireail ach ar
diultaiodh doibh a n-aisiocaiocht, mar gheall ar riachtanas FSS go solathraitear cruthunas
dochraideach iocaiochtai, a n-aisiocaiocht.

Leanamar le hidirchaidreamh a dhéanamh le FSS ¢ foilsiodh an tuarascail agus failtimid
roimh an dul chun cinn ata &4 dhéanamh ag FSS i dtaobh na moltai a chur i bhfeidhm. Imreoidh
cur i bhfeidhm iomlan na moltai tionchar an-dearfach ar othair a bhfuil aisiocaiochtai a lorg
acu faoi aon cheann de na scéimeanna cdireala thar lear, agus cuirfidh sé na hothair siud ag
croilar an phlé uile amach anseo.

seeeeeeees Wasted Lives: Imscrudu ar dhaoine
faoi 65 ata ina gconai i dtithe altranais
do dhaoine breacaosta

D’fhoilsiomar ‘Wasted Lives: Ta sé in am todhchai nios fearr a
thabhairt do daoine nios 6ige i dtithe altranais’ i mBealtaine 2021,
ina dtugtar sonrai faoi thorthai maidir le daoine, faoi 65 bliain
d’aois, a chonaionn i dtithe altranais. Bhi 19 moladh sa tuarascail
a bhain leis na téamai a leanas: cistiu, toilit feasach, caighdean
na beatha, rochtain ar sheirbhisi, bealach a aimsiu trid an gcéras
agus tri bheartais agus cearta daonna. Chun maoirseacht a
dhéanamh ar chur i bhfeidhm na moltai seo, bhunaigh FSS Coiste
Stiurtha Comhthaite, ar a ndéanann a Phriomhoifigeach Oibriochtai cathaoirleacht. Bhunaigh
FSS cuig shruth oibre chun tabhairt faoi obair ar leith maidir le moltai a chur i bhfeidhm agus
cuireadh tus le hobair in 2023 ar mholtai ‘Wasted Lives'.

Rinneadh solathar i bPlean Seirbhise Naisitinta FSS 2021 d’infheistiocht €3 mhilliun lena chur
ar chumas a mhéid le 18 nduine nios dige na 65 bliain d’aois chun aistriu ¢ thithe altranais

ar ais isteach i bpobail le tacaiochtai. D'aistrigh 14 dhuine i dtreo dheireadh 2021. Faoi mar

a mholtar i mo Thuarascail, solathraiodh leithdhaileadh breise ‘imfhalaithe’ €5.5 millitn

i mBuiséad 2022. Cheadaigh seo do 22 duine aistrit in 2022 agus bhi 17 nduine sa bhreis
aistrithe freisin as an gcdras tithe altranais faoi dheireadh IUil 2023. Cé go bhfuil na lionta ata

i gceist measartha, ta roinnt tosca nios fairsinge i gceist a chruthaionn deacrachtai nios mé do
dhul chun cinn mear. Ta tionchar direach & imirt ag lion neamhleor foirne cdraim a oibrionn

i michumas ar an nga ata le cead isteach a thabhairt do dhaoine chuig tithe altranais, chun
teacht ar an gcdram riachtanach, agus ar chumas daoine a aistrit go hoiriinach amach as

an gcoras tithe altranais go rogha mhalartach chui. Ta easpa tithiocht oiritinach ann freisin

a gcuireann an iomaiocht inmhednach leis i leith na hacmhainne teoranta seo idir seirbhisi
eile dna dteastaionn sé, cosuil le diphlddu, faciseamh agus seirbhisi conaithe. Cuireann an
easpa cistit imfhalaithe leis na tosca seo a cuireadh ar fail don tionscnamh seo in 2023. Ta
dirit athnuaite ag FSS ina leith sin ar mholtai a rinneadh inar dtuarascail rithabhachtach chun
leanuint le hiontrail daoine nios dige na 65 bliain go tithe altranais a laghdu agus aistrid na
ndaoine seo a mhéadu go cliram agus coiriocht mhalartach chui.
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Bhi sé i gceist againn tuarascail ar dhul chun cinn a fhoilsit ar chur i bhfeidhm na moltai seo
go déanach in 2023. D'imir an ghniomhaiocht thionsclaioch faoinar thug foireann FSS i dtreo
dheireadh na bliana anuraidh tionchar soiléir, afach, ni hamhain ar an dul chun cinn direach

a bhi d dhéanambh ar chur i bhfeidhm na moltai seo ach chomh maith ar an bhfail ar staitistici
cothrom le data faoin dul chun cinn sin. Ar @mharai an tsaoil, is cosuil gur réitiodh na diospoidi
sitd agus ta suil agam nuashonru ¢ FSS a fhail.

Grounded: Rochtain mhichothrom do
dhaoine faoi mhichumas ar

scéimeanna iompair phearsanta:
Nuashonru

rs Schose

Disabled Drivers and Disabled Passergs

-Y 3 [l mi na Samhna 2021, d’fhoilsiomar &r dtuarascail, ‘Sainnithe:
— Rochtain mhichothrom do dhaoine faoi mhichumas ar
scéimeanna iompair phearsanta’, inar leagadh amach ar dtorthai
maidir le heaspa rochtana ar scéimeanna iompair do dhaoine ata
faoi mhichumas. Inar dtuarascail bhliantuil do 2022, leagamar
béim ar na céimeanna a ghlacamar chun leanuint leis an
tsaincheist seo a chur chun cinn. Leag an tOmbudsman amach a thuairim dhaingean go raibh
ga le ceannaireacht sa réimse seo agus go raibh an t-am le haghaidh tuilleadh tuarascalacha
6 ranna éagsula imithe i léig. Rinne an tOmbudsman cur sios freisin ar an mbealach ina
ndiultaitear rochtain ar thacaiochtai iompair phearsanta do dhaoine faoi mhichumas i gconai
mar rud naireach.

| rith 2023, lean an tOmbudsman de bheith ag plé leis an tsaincheist seo. Bhuail sé le Roinn

an Taoisigh chun a athdhearbhu cé chomh riachtanach agus ata sé go mbeadh scéimeanna
iompair ag feidhmiu do dhaoine faoi mhichumas. Sular foilsiodh an tuarascail seo d’iarr

an tOmbudsman nuashonru ar an Roinn agus ta an nuashonru seo foilsithe ar ar suiomh
gréasain www.ombudsman.ie. Failtitear roimh an mbaint a bhi ag Roinn an Taoisigh leis an
abhar seo agus an cuspoir ata aici na dearcadh iomlanaioch a ghlacadh ar na scéimeanna
iompair abhartha go léir, lena n-airitear tds a chur le roinnt scéimeanna pioldtacha in aiteanna
éagsula ar fud na tire. TA an tOmbudsman fés den tuairim gurb é an rud a theastaionn ¢
dhaoine faoi mhichumas na go dtabharfar aghaidh ar a gcuid riachtanas iompair mar abhar
prainne.
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Inflexible HSE approach pushed
many into debt, says Ombudsman

CONOR POPE
Consumer Affairs Corespondent

The HSE repeatedy refused to
reimburse the legitimare ex-
penses of patients who had nee-
essary medical trearments in
other countries which forced
many people into-deba, a damn-
ingreport published by the Om-
SN states.

and some falling into debt asa
resule. In other cases, approval
ta have treatment abroad was
unreasonably refused or de-

ayed.

The HSE refused to reim-
burse one patient who paid for
treatment overseas on the
grounds that their GP had not
signed a letter of referral he
emailed o a hospital in North-

The i
the HSE adopted an “unreason-
able and inflexible approach”™

“This was despite the fact’

that it was clear that the letter
P dad

when it came o

schemes fund health treat-
menis abroad that the Stave sys-
tem is either unable 1o provide,
or unable to provide in a timely
manmner.

In his report, “In Sickness
and in Debt’, Ombudsman Ger
Deering said some patients
faced a fight 1o be reimbursed
for the legitimare costs they
had incurred for necessary
treatment received abroad,
with many borrowing money

was sent
dress, and the GP had assured
the HSE in writing that the re-
ferral was genuine,” the report

says.

Another referral lewter from
an Irish GP was addressed 1o
the relevant section of a North-
em Ireland hospital and not a
named individual in that hospi-
tal, which prompted the HSE 1o
reject the claim, Its intransi-
gence was further highlighted
whenit “refused toaccept a sub-

f\ 2023: Imscrudua an

cdireala thar lear

sequent amended referral let-
ter from the GP.

In another instance, a pay-
ment was refused because a
treatment which had a wm
list of four yearsin Irel
place in Belgium, but the initial
consultation ook place while

EU country would negativelyaf-
fect their application.

The patients had borrowed
significant amounts of money
to have the treatment but re-
ceived no reimbursement.

In the report. the Ombuds-
man sets out 21 recommenda-

the Belgian Itant was in
Ircland.

In a separate case highlight-
ed in the report, someone who
was “in urgent need of treat-
ment for chronic back pain™
had their case rejected by the
HSE because prior to treat-
ment in Poland, an outpatient
consultation with a Palish con-
sultant took place by phone
rather thanin person,

A number of older patients
who sought refunds for treat-
ment werein receipt of UK pen-
sions. Due to the lack of infor-
mation provided by the HSE,
these patients were unaware

that the fact they were in re- s

ceiptofa pension from another

H Ombudsman ar scéimeanna

tion of the schemes for the bene-
fit of patients who need these
critical treatments. Following
discussions between the Om-
budsman and HSE chief execu-
tive Bernard Gloster, the HSE
has agreed toimplement all the
recommendations.

“Ivery much welcome the de-
cision of the HSE to implement
the recommendations,” Mr
Deering said. “Theirimplemen-
ation will have & significant pos-
itiveimpact on the lives of those
who need to access treatment
abroad, and will help ensure
that decisions under the
€5 are d on the pa-
tient’s needs.”
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Caibidil 4: Achoimre ar Chasanna

Nios luaithe sa tuarascail seo rinneamar cur sios ar chuid de na gearain a fuaireamar i
2023 lena n-airitear iad sidd ar seasadh leo agus nar seasadh leo. Sa Chaibidil seo, cuirimid
achoimri i lathair ar chuid de na gearain ar sheasamar leo n¢ a réitiodh. Athraiodh cuid de
shonrai na gcdsanna agus ainmneacha na ngearanach chun a n-aitheantas a chosaint.

Mar thoradh ar phroiseas atreoraithe ata as
data, cuirtear moill ar choinni ospidéil agus ar
dhiagnois ailse

Culra

Rinne Marie gearan leis an Ombudsman nuair nach ndearnadh coinne leighis thabhachtach
mar gheall ar mheascadh suas i litreacha atreoraithe agus cuireadh moill suas le hocht

mi ar fhathmheas ailse. Bhi Marie ina othar trasphlandaithe. Le linn gnathchoinne thug an
fhoireann san Aonad Neifreolaiochta in Ospidéal Ollscoile Naomh Uinseann, Baile Atha Cliath,
lot craicinn faoi deara. Bhi an lot ina abhar imni mar go bhfuil othair trasphlandaithe nios so-
ghabhalai d’ailse craicinn.

Go luath i mi an Mharta, d’eisigh an tAonad Neifreolaiochta litir choinneala cdip chrua chuig
aonad Deirmeolaiochta an ospidéil. Cé go raibh an litir i gclé ag an Aonad Neifreolaiochta,
nior thainig sé go dti an Roinn Deirmeolaiochta riamh. | mi na Bealtaine, bhi Marie ag freastal
ar choinne eile san Aonad Neifreolaiochta agus chuir si ceist faoin gcoinne le haghaidh
Deirmeolaiochta. Seoladh an dara litir atreoraithe, ach aris ni bhfuair Marie fégra maidir le
coinne.

| mi Lunasa, rinne Marie teagmhail dhireach leis an Aonad Deirmeolaiochta agus fuair si
data le haghaidh coinne i mi Dheireadh Fémhair. Baineadh an lot agus ina dhiaidh sin bhi sé
urchéideach.

Imscrudu

Dheimhnigh an t-ospidéal don Ombudsman go raibh an litir atreoraithe tosaigh, arna ordu ag
an lia comhairleach ag an am, cléscriofa agus priontailte san Aonad Neifreolaiochta laistigh
de chupla la 6n choinne tosaigh. Ni raibh aon taifead ann go bhfuair Deirmeolaiocht é.

Ghlac an t-ospidéal leis go raibh easnamh sa phroiseas chun litreacha atreoraithe a eisitint
agus a chinntit go ndearnadh obair leantach orthu. Mhol sé go mbunddh sé ‘seomra priontéla’
laraithe nua ina ndéanfai gach litir atreoraithe idir ranna a phriontail chun an baol go gcaillfi
aon litreacha amach anseo a mhaolu.
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Tar éis do moladh an ospidéil a scrudd, chreid an tOmbudsman nach raibh ‘seomra priontala’
leordhoéthanach toisc go raibh sé fos ag brath ar choip chrua de litreacha a bheith cloite agus
seachadta. Mhol an tOmbudsman go ndéanfadh an t-ospidéal réiteach bunaithe ar TFC a
fhorbairt chun atreoru éifeachtuil agus éifeachtach coinni agus rianu a chinntiu. Chreid an
tOmbudsman freisin gur cheart don ospidéal leithscéal a ghabhail le Marie as an moill ar a
diagnois.

Toradh

Mar thoradh air sin, chuir an t-ospidéal céras atreoraithe leictreonach inmheanach nua

i bhfeidhm idir ranna. Dearadh an céras seo go sonrach chun deireadh a chur leis an
bhféidearthacht go gcaillfi litreacha atreoraithe. Oibrionn sé trid an atreoru a thaifeadadh
ar fhoirm ar line. Seicealann an fhoireann é seo go laethuil le haghaidh atreoruithe nua

a logailtear chuig an gcomhairleoir dbhartha, rud a fhagann nach bhfuil ga le litreacha a
dheachtl né a sheoladh sa phost inmheanach. Ghabh an t-ospidéal a leithscéal freisin le
Marie as na teipeanna agus na deacrachtai a bhi aici.

ﬁ ‘Ba mhichui agus ba mhiréasunta’ é aistarraingt
na Comhairle ar loistin éigeandala

Culra

Rinne teaghlach i gCorcaigh, a bhi gan didean, gearan leis an Ombudsman & ra go raibh
Combhairle Contae Chorcai ag bagairt a léistin éigeandala a tharraingt siar.

Bhi an bheirt aosach agus a gcuid leanai sa teaghlach ina gcdnai, ag obair agus ar scoil sa
cheantar céanna i gCorcaigh ar feadh timpeall 10 mbliain. Bhi an bheirt tuismitheoiri ag
obair agus, roimh phaindéim an COVID, ni raibh aon chiunamh tithiochta a fhail acu. D"éirigh
an teaghlach gan didean mar chinn an tiarna talun deireadh a chur lena léas agus an teach
a dhiol. Toisc go raibh an teaghlach gan didean, chuir Comhairle Contae Chorcai listin
éigeandala ar fail doibh.

Timpeall dha bhliain roimhe sin, cheadaigh an Chombhairle tithiocht shéisialta a chur ar fail
dpn teaghlach. Roghnaigh an teaghlach ceantar ina raibh an bheirt tuismitheoiri ag obair agus
ina raibh a gcuid leanai ag freastail ar scoil le tamall anuas.

Thairg an Chomhairle teach don teaghlach thart ar 40km 6n gceantar ina raibh siad ina
gcdnai. Chreid an teaghlach nach raibh siad in ann glacadh leis an tairiscint mar gheall ar
fhad agus ar chostas a gcuid taistil ar an obair agus ar scoil chomh maith leis an gceangal acu
lena bpobal.

Duirt an Chombhairle leis an teaghlach mura nglacfaidis leis an tairiscint, go gcaillfidis a loistin
éigeandala agus go dtuairisceofai iad chuig TUSLA maidir lena gcuid leanai a chur i mbaol.
Thug an Chomhairle fégra don teaghlach an loistin éigeandala a fhagail seachtain tar éis
breith linbh bhreise acu.
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Imscrudu

Chreid an tOmbudsman go raibh sé miréasunta don Chomhairle a ldistin éigeandala a
tharraingt siar toisc gur dhidltaigh siad an tairiscint tithiochta.

Duirt an tOmbudsman freisin go raibh tuin cumarsaid na gCombhairle leis an teaghlach go
michui amach is amach, go raibh si i bhfad faoi bhun an chaighdeain a rabhthas ag suil leis ¢
chomhlacht poibli a bhionn ag déileail le teaghlach i gcruachas, agus nar raibh sé i gcomhréir
le Dualgas Earnail Poibli na Comhairle maidir le cearta daonna.

Ni raibh sé soiléir don Ombudsman freisin cén fath ar tairgeadh tithiocht don teaghlach 40km
on it ina raibh siad ag obair agus ag dul ar scoil nuair a bhi tithiocht le bheith ar fail go luath
sa cheantar ina raibh cénai orthu.

Le linn imscrudud an Ombudsman a bheith ar siul, chuir an Chombhairle an teaghlach ar an
eolas faoi réadmhaoin nios LU a bhi ar fail. Ach mar gheall ar lion na bpaisti a bhi sa teaghlach
anois, ni raibh an dothain achair ann le coiriocht chui a chur ar fail déibh. Ddirt an Chomhairle
chomh maith nach raibh an mhaoin & moladh acu. Ag an am céanna afach, ni raibh aon
réadmhaoin oiriunach eile ar fail agus bhi an léistin éigeandala, ar ghlac an Chombhairle lena
leathnu go sealadach ar iarratas on Qifig seo, le tarraingt siar.

Duirt an Chombhairle leis an teaghlach freisin da sineoidis léas ar an réadmhaoin, nach
mbeadh cead acu an léas sin a bhriseadh ar feadh dha bhliain. Ni raibh sé seo fior, toisc go
bhforailtear sa reachtaiocht a rialaionn an scéim abhartha gur cuis le léas a bhriseadh na le
‘plodu’.

Duirt an tOmbudsman go raibh sé michui amach is amach ar an gComhairle sonrai teagmhala
na maoine seo a chur ar fail agus ag moladh gan glacadh leis, nuair a bhi si ag an am céanna
ag cur deireadh leis an loistin éigeandala ata i bhfeidhm laistigh de chupla seachtain. Chreid
an teaghlach nach raibh an dara rogha acu ach glacadh le tairiscint na maoine nios LU.

Toradh

Ghabh an Chombhairle leithscéal leis an teaghlach as tuin na cumarsaide aici agus ghlac si
gurbh cheart di cead a thabhairt don teaghlach an léas a bhriseadh s rud é nach raibh an
réadmhaoin ina raibh siad ina gcdénai oiritinach déibh. Nior ghlac an Chomhairle go raibh
an chéad thairiscint aici miréasunta. Mar sin féin, thug an Chomhairle cinamh breise don
teaghlach agus d'aimsigh si réadmhaoin oiriinach nios gaire da gcuid fhostaiochta agus da
gcuid scoileanna.
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Rinne an Roinn Coimirce Sodisialai iarracht
éagorach €26,000 ar iocaiocht leasa shoisialaigh
paindéimeach a fhail ar ais

Culra

Rinne Joan gearan leis an Ombudsman nuair a rinne an Roinn Coimirce Soisialai teagmhail léi
chun €26,000 a aisghabhail a duirt a bhi ré-ioctha Léi faoin focaiocht Difhostaiochta Paindéime
(iDP). Duirt an Roinn nach raibh si i dteideal na hiocaiochta.

Imscrudu

Bhi Joan ag obair go pairtaimseartha ag tus na paindéime, ach bhi uirthi a post tosaigh a
fhagail mar go raibh si ina tuismitheoir singil d'inion a raibh fadhbanna slainte aici. Ni raibh
curam leanai eile ag Joan nuair a moladh do na scoileanna dunadh mar chuid de na srianta
paindéime. Ag an gcéim sin le linn na paindéime, tugadh le fios sna Treoirlinte Oibridichain
don IDP go raibh tuismitheoiri i dteideal na hiocaiochta ma dhintar scoileanna agus aiseanna
curaim leanai faoi shrianta COVID-19 agus nach raibh tuismitheoiri in ann ciram leanai no
roghanna fostaiochta solubtha eile a fhail. Chuaigh Joan i dteagmhail lena hoifig aitiuil Intreo
chun a cas a mhinit agus tugadh foirm iarratais chun iarratas a dhéanamh ar an iDP.

Cheistigh an tOmbudsman conas a rinne an Roinn ro-iocaiocht na mna a riomh, agus cad

iad na hiocaiochtai a fuair si thar an tréimhse ama a bhi i gceist. Chuir an tOmbudsman in iul
freisin na Treoirlinte Oibridchain a bhi i bhfeidhm ag an am a mhol go bhféadfadh go mbeadh
Joan i dteideal na hiocaiochta.

Toradh

Rinne an Roinn athbhreithnit ar chas Joan agus fuair si amach go raibh si i dteideal an iDP
a fhail. Mar thoradh air sin, ghlac an Roinn leis nach raibh Joan faoi dhliteanas an €26,000 a
aisioc.

ﬁ Diultaiodh go héagorach do fhear an Liuntas do

Chuaramairi nuair a ‘cailleadh’ tuairisc liachta ag
an oifig achomhairc

Culra

John complained to the Ombudsman when the Department of Social Protection said he was
Rinne John gearan leis an Ombudsman nuair a duirt an Roinn Coimirce Sdisialai nach raibh
sé i dteideal Liuntas do Chdramoiri da athair. Bhi galar croi ainsealach, hipirtheannas agus
diaibéiteas ag a athair. Duirt an Roinn, afach, nach raibh sé inchailithe mar nar chomhlion a
athair critéar na scéime maidir le bheith “chomh easlainte né faoi mhichumas go dteastaionn
curam agus aire lanaimseartha”.
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Le linn don Ombudsman a ghearan a fhiosru rinne John athiarratas agus bronnadh Litntas
do Chdramairi air. Dairt an Roinn, afach, nach raibh John i dteideal an lidntais 6 dhata a chéad
iarratais naoi mi roimhe sin.

Rinne John achomharc i gcoinne an chinnidh chuig an Oifig Achomharc Leasa Shéisialaigh
(OALS) agus sholathair sé fianaise leighis bhreise mar thaca lena achomharc. Rinne an
fhianaise leighis bhreise cur sios ar ghalar croi ainsealach, hipirtheannas, diaibéiteas agus a
nddu sheach-chonair artaire cordnach a athar. Mar sin féin, dhiultaigh an OALS da achomharc
an iocaiocht a shiardhatd ar na forais chéanna leis an Roinn.

Imscrudu

Scrudaigh an tOmbudsman comhad na Roinne ar chas John. Chonaic sé gur sheol an OALS
an comhad chuig ranndg Measunaithe Lia-Réiteora (MLR) na Roinne chun tuairim a fhail ar
an bhfianaise leighis bhreise a chuir John ar fail. Cé gur chuir Ranndg an MLR tuarascail ar
fail ina dhiaidh sin ag ra gur measadh go raibh athair John i dteideal Lidntas do Chdramairi
6 thaobh leighis de, ba chosuil nar bhreithnigh an OALS an tuarascail. Ni raibh aon tagairt
déanta ag an Oifigeach Achomhairc do thuarascail an MLR sa noéta culra a mhinigh an
réasUnaiocht taobh thiar den chinneadh diultd don achomharc. Mar thoradh air sin, d’iarr an
tOmbudsman ar an OALS breathnu ar an gcas aris.

Toradh

Tar éis athbhreithnit a dhéanamh ar an gcas, d'athraigh an OALS a chinneadh agus rinne
sé iocaiocht an Liuntas do Chdramdiri le John a shiardhatu go dti data a chéad iarratais.
Bronnadh riardisti naoi mi ar John arbh fhid €6,078 iad.

Dhiultaigh an t-ospidéal déileail le gearan
tuismitheoiri a bhfuair paiste leo bas toisc go
raibh sé ‘lasmuigh den teorainn ama’

Culra

Chuaigh lanuin i dteagmhail leis an Ombudsman tar éis d'ospidéal an Rotunda diultu déileail
lena ngearan mar go ndearnadh é lasmuigh den teorainn ama 12 mhi chun gearain a
dhéanamh leis. Bhi an lanuin ag iarraidh gearan a dhéanamh faoin droch-eispéireas a bhi acu
san ospidéal le linn breith a linbh a fuair bas go gairid tar éis breithe.

Mhinigh an lanuin go raibh an tréimhse 6 cailleadh a leanbh an-deacair don bheirt acu agus
go raibh an proéiseas ullmhuchain an ghearain an-dushlanach 6 thaobh mothdchan de agus
gur thug sé cuimhni pianmhara ar ais ddibh. Chuir siad in idl freisin nach raibh siad ar an
eolas faoin teorainn 12 mhi maidir le gearain a dhéanamh agus déanta na firinne, bhain cuid
da n-imni le saincheisteanna a tharla laistigh den amline 12 mhi.
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Bhuail siad leis an ospidéal roinnt mionna tar éis da leanbh bas a fhail ach bhraith siad nar
tugadh aghaidh go cui ar a n-imni go léir. Rinne siad gearan leis an ospidéal ina dhiaidh
sin ach ni ghlacfadh sé leis an ngearan a ra go raibh nios mé na 12 mhi caite 6 tharla na
saincheisteanna a d'ardaigh siad.

Chinn an t-ospidéal, agus comhbhrdn a léirid acu don lanuin, nach dtabharfai dioldine don
teorainn ama. Luaigh siad 6 thaithi san am a chuaigh thart, gur chinn siad da faide an t-achar
ama idir an t-imeacht agus athbhreithniu ar cheisteanna a ardaiodh i ngearain, is lU an seans
go mbeidh cuimhne ar bith ag baill foirne ar imeachtai.

Imscrudu

Leagann an tAcht Slainte 2004 amach na socruithe chun déiledil le gearain faoi ospidéal agus
folaionn sé teorainn ama 12 mhi chun gearan a dhéanamh. Mar sin féin, féadfaidh ospidéal
sineadh a chur leis an teorainn ama seo i gcas inar cui sin a dhéanamh mar gheall ar chuinsi
speisialta.

Bhi imni ar an Ombudsman go raibh cur chuige an ospidéil i leith na gcuinsi speisialta a
thainig chun cinn sa chas seo éagorach. Is eispéireas tubaisteach ¢ caillidint linbh. Is cinnte
go mbeidh am ag teastail 6 thuismitheoiri méala chun tus a chur le déileail lena mbrén agus
lena gcumha. D’fhéadfadh go dtdgfadh sé am sula mbeidh siad in ann machnamh a dhéanamh
ar a dtaithi ospidéil, agus beidh comhbha agus tuiscint ag teastail. Chreid an tOmbudsman go
raibh na himthosca a bhain leis an gcés seo ina gcuis thar a bheith intuigthe le cén fath nach
raibh an landin seo in ann a n-imni a leanuint leis an ospidéal go dti go raibh roinnt ama caite.
D’iarr an tOmbudsman ar an ospidéal a chinneadh a athbhreithnid.

Toradh

Mar fhreagra ar imni an Ombudsman d’aontaigh an t-ospidéal glacadh leis an ngearan agus
dul i dteagmhail leis an lanuin chun plé a dhéanamh ar an mbealach is fearr lena ngearan

a chur chun cinn. Bhi an lanuin sasta leis an toradh agus go mbeadh deis acu go dtabharfai
aghaidh ar a ngearan.

Feiceann mac Lléinn an deontas oideachais
laghdaithe go héagorach tar éis sos on gcursa

Culra

Rinne Julie gearan leis an Ombudsman nuair a dhealraigh si gur laghdaiodh a deontas
oideachais go héagorach tar éis di filleadh 6 shos ina cursa.

Chuir Julie tus le Maistreacht bliain amhain sa Cholaiste Ollscoile, Baile Atha Cliath (COBAC]) i
mi Mhean Fémbhair 2021. Bhronn Tacaiocht Chomhchoiteann do Mhic Léinn in Eirinn (TCMLE)
deontas Taille Theagaisc larchéime de €6,270 uirthi. focann TCMLE na deontais seo go direach
le hollscoileanna chun tailli cdrsai a chlddach.
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Chriochnaigh Julie an chéad téarma, ansin ghlac si saoire neamhlaithreachta ar feadh bliana.
Chuaigh Julie i dteagmhail le TCMLE faoin gcinneadh a cuid staidéir a chur siar agus bhi s
cinnte nach gcuirfeadh an t-iarchur isteach ar a deontas.

Nuair a d’fhill Julie ar COBAC bliain ina dhiaidh sin, fuair si amach go raibh deontas nios LU
bronnta ag TCMLE na mar a bhi stil aici (€1,153 nios La). Nuair a rinne Julie gearan le TCMLE
ansin, cuireadh in iul di go raibh a deontas curtha ar ceal. Thainig sé chun solais nios déanai
gur cuireadh ar an eolas go micheart i faoin gcealtd ach bhi an méid laghdaithe fés ann. Bhi
Julie thar a bheith buartha faoin laghdu ar an deontas, chaill si roinnt léachtai da bharr agus
mheas si éiri as an gcursa.

Nior réitiodh an scéal agus chuir Julie isteach a trachtas ag deireadh an chursa agus nior
iocadh an deontas a bhi fagtha. Bhi imni mhér ar Julie nach mbeadh si in ann céim a bhaint
amach lena rang mar gheall ar na tailli gan ioc.

Imscrudu

Ina fhreagra ar an Ombudsman, duirt TCMLE go raibh sonrasc tugtha ag COBAC d6 le
haghaidh nios L4 na tailli inchailithe Julie sa bhliain acaduil 2021-22. Cé nach raibh sé in
ann an chuis a bhi leis seo a dhearbhu, mhinigh sé nach féidir le TCMLE ach an méid ata
sonraiscthe 6 COBAC a ioc. Tar éis dé na himthosca go léir a bhreithnid, 4fach, d'iarr an
tOmbudsman ar TCMLE athbhreithnit a dhéanamh ar an gcas.

Toradh

Rinne TCMLE teagmhail ansin le COBAC agus d'iarr sé sonrasc le haghaidh na dtailli ata fés le
hioc. Fuair Julie faomhadh don deontas iomlan agus ghabh TCMLE leithscéal (éi freisin as an
eolas michruinn a fuair si.

ﬁ Ta iocaiocht phinsin ag fear siardhataithe go dti
an data inchailitheachta

Culra

Rinne Joe gearan leis an Ombudsman nuair a dhiultaigh an Roinn Coimirce Sdisialai iocaiocht
a Phinsin Stait Ranniocach a shiardhatu go dti an data a mbeadh sé inchailithe - ag 66 bliana
d’aois. Bhi iarratas déanta ag Joe nuair a bhi sé 70, agus deonaiodh an pinsean d¢ a bhi
siardhataithe ar feadh sé mhi roimh a iarratas - an t-am da bhforailtear sa reachtaiocht.

Duirt Joe leis an Ombudsman gur thug sé cuairt ar oifig aitivil de chuid na Roinne go gairid
sular bhain sé amach 66 bliana d’aois. Ddradh leis nar dhdcha go gcaileodh sé do phinsean
agus nach raibh sé inchailithe do Phinsean Stait Neamh-Ranniocach. Mar thoradh air sin, nior
lean sé lena iarratas a thuilleadh.

Imscrudu
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D’ardaigh an tOmbudsman an cheist leis an Roinn. Ni dhearna an Roinn agéid i leith gur thug
an fear cuairt ar a oifig aititil agus gur duradh leis nach raibh sé inchailithe do phinsean
Neamh-Ranniocach. Mar sin féin, chreid an tOmbudsman gur cheart go gcuirfi Joe ar an eolas
faoina chailitheacht fhéideartha do Phinsean Stait Ranniocach ag an am sin. Chreid sé gur
cheart don Roinn athbhreithnit a dhéanamh ar chas Joe d’'fhonn a iocaiocht a shiardhatu go
dti nuair a bhi sé 66 bliana d’aois.

Toradh

D’athbhreithnigh an Roinn cas Joe agus ghlac si leis gur cheart go mbeadh a theidliocht
féideartha curtha in iul aici do Joe nuair a chuaigh sé chuig oifig aitidil na Roinne. Dhamh an
Roinn riaraisti de €46,040 do Joe, siardhataithe go dti an data ar thainig sé i dteideal.

Aisiocadh os cionn €17,000 le fear 0 na
ﬁ Coimisineiri loncaim tar eis soiléiriu ar stadas
conaitheachta

Culra

Rinne Mark gearan leis an Ombudsman tar éis dé fogra a fhail 6 na Coimisinéiri loncaim ag ra
go raibh ganniocaiocht canach ioncaim aige. Nior chreid Mark go raibh ganniocaiocht canach
aige agus bhi imni air gur bhain na Coimisinéiri loncaim an iomarca canach as a thuarastal.
Bhi Mark ag obair lasmuigh den Stat le tamall anuas. Bhi beagnach €76,000 tuillte aige

agus thart ar €31,000 asbhainte mar chain ioncaim agus muirear sdisialta uilioch. Rinne
Mark iarracht an cheist a réiteach leis na Coimisinéiri loncaim thar thréimhse tri bliana ach
nior éirigh leis. Chuir sé an t-eolas ar fad a bhi ar fail aige ar fail do na Coimisinéiri loncaim
agus d'fhreagair sé a fhiosruchain go éir. Cheistigh Mark an bhféadfadh né nach ndearna a
dhearbhd é féin mar ‘neamhchdnaitheoir’ difriocht da dhliteanas ach ni raibh freagra soiléir
faighte aige 6 na Coimisinéiri loncaim.

Imscrudu

Dheimhnigh na Coimisinéiri loncaim don Ombudsman go raibh fiosrichan déanta ag Mark faoi
é féin a dhearbhd mar ‘neamhchdnaitheach.

Bhi ‘ordu eisiaimh’ iarrtha ag fostéir Mark 6 na Coimisinéiri loncaim ach nior chuir sé an
t-iarratas isteach ach i mi Mhean Fomhair 2019 - a tharla tar éis do Mark tosu ag obair
lasmuigh den Stat. Ciallaionn Ordd Eisiaimh [MAT nach ndéantar aon cheann né méid
laghdaithe canach ioncaim nd Muirear Soisialta Uilioch a asbhaint 6 ioncam duine. Tosaionn
an t-ordu eisiaimh 6n data a fhagann duine an Stat. Fanann sé i bhfeidhm fad is a bhionn an
duine neamhchénaitheach agus ag obair thar lear. Féadfar Ord Eisiaimh {MAT a eisitint ma
t4 an duine fostaithe thar lear ag fostéir Eireannach, ma dhéantar a ndualgais fostaiochta go
léir thar lear, agus go mbeidh siad neamhchénaitheach in Eirinn sa bhliain chanach.
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Sna himthosca, agus i bhfianaise na faisnéise a thug Mark do na Coimisinéiri loncaim thar
roinnt blianta, d’iarr an tOmbudsman go ndéanfadh na Coimisinéiri loncaim athbhreithnit ar
chas Mark.

Toradh

Chriochnaigh na Coimisinéiri loncaim athbhreithnit ar chuinsi Mark. Bhi sé sasta go

raibh Mark ‘'neamhchdénaitheach’ ar feadh na dtréimhsi i gceist agus mar sin bhi dliteanas
laghdaithe aige i leith canach ioncaim agus MSU. Mar thoradh air sin, d"aisioc siad €17,700 le
Mark.

Diultaiodh rochtain ar scéim oideachais do mhac
léinn toisc go raibh sli bheatha neamh-
inchailithe ag athair ‘neamhlaithreach’

Culra

Rinne Sarah gearan leis an Ombudsman tar éis di a bheith neamh-inchailithe don scéim
Bealach Rochtana ar Ardoideachas mar gheall ar a grdpa socheacnamaioch.

Is scéim iontrala ardoideachais é an Bealach Rochtana ar Ardoideachas (BRAO) do mhic

léinn ardteistiméireachta (faoi 23) a bhfuil tearcionadaiocht ar a gctlra eacnamaioch né
soisialta san ardoideachas. Tomhaiseann an scéim, arna maoirsit ag Cumann Ollscoileanna
Eireann thar ceann na ninstitiGidi Ardoideachais rannphairteacha, culra soisialta bunaithe ar
ghairmeacha agus stadas fostaiochta thuismitheoiri né chaomhnoiri an iarrataséra. Bhi gairm
bheatha ‘faofa’ ag mathair Sarah. Bhi a hathair difhostaithe ach nior faomhadh a shli bheatha
dheireanach, agus mar sin cuireadh in iul do Sarah nach raibh si inchailithe don scéim. Mar
sin féin, bhraith Sarah go raibh an cinneadh seo éagérach mar is beag teagmhail a bhi aici
lena hathair. Chonaigh si lena mathair agus ba i a mathair amhain a thug tacaiocht airgeadais
di. Bhi a tuismitheoiri colscartha ar feadh roinnt blianta agus scartha 6 bhi Sarah ina leanbh.

Imscrudu

Foralann téarmai agus coinniollacha scéim BRAO nach bhféadfai iarratasoiri a mheasunu ar
shli bheatha tuismitheora amhain ach amhain i gcdinsi nach raibh ‘aon teagmhail ar bith acu’
leis an tuismitheoir eile.

Chiallaigh sé seo go héifeachtach go bhféadfai iarratasdiri a mheasunu ar ghairmeacha na
dtuismitheoiri nach raibh, b’fhéidir, rol gniomhach ina saol riamh, né nach raibh, le fada

an la. Mheas an tOmbudsman go raibh an seasamh seo miréasunta agus éagérach. Chreid
sé go raibh an treoir réshriantach agus nar léirigh sé réaltacht go leor cdsanna teaghlaigh
iarrataséiri BRAO. Chreid an tOmbudsman freisin go bhféadfadh an treoir mic léinn 6 chalrai
airithe a chur faoi mhibhuntaiste.
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Toradh

Sheas an tOmbudsman le gearan Sarah. Toisc go raibh Sarah tosaithe cheana féin ar a cuid
staidéir triu leibhéal niorbh fhéidir a cas a athrd. Ta an tascaire ‘gripa socheacnamaioch’

a chéimniu amach mar cheann de na critéir inchailitheachta don Scéim BRAO. | gcas
iarratasdiri nua a bheidh ag dul isteach san ardoideachas i 2026, beidh an tascaire ‘grupa
socheacnamaioch’ bainte go hiomlan.

Diultaiodh go héagorach do mhac Lléinn
athiontrail ar chursa a dheanamh tar eis sos
gairid

Culra

Bhi Catherine ag déanambh staidéir ar chdrsa ceithre bliana in Ollscoil Theicneolaioch na
Sionainne (OTS). Tar éis an dara bliain, chinn si an clar a fhagail agus bronnadh Teastas uirthi
as an chéad da bhliain a chriochnu. Chinn si ina dhiaidh sin go raibh si ag iarraidh dul isteach
aris ar an gcursa sa trid bliain, chun dul ar aghaidh agus an chéim iomlan ceithre bliana a
chriochnd. Dhiultaigh OTS a hiarratas, afach, toisc nach bhfuil cead ag mic léinn cailiocht
reatha (cosuil le Teastas) a Usaid le haghaidh ‘jontrail ag céim chun cinn’ i mbliain nios déanaf
den chursa airithe seo.

Imscrudu

Go ginearalta, is féidir le mic léinn a ghlacann imeacht luath filleadh ar ais agus piocadh
suas san ait ar éirigh siad as. Sa chas seo, afach, dhidltaigh OTS. Cé go raibh an ceart ag
OTS ra nach raibh iontrail ardleibhéil ceadaithe ar chirsa Catherine, nior bhain sé seo le cas
Catherine. Bhi si ag iarraidh leanuint ar aghaidh leis an gclar céanna, seachas a bheith ina
hiarratasoir nua le cailiocht 6 chdrsa go hiomlan difriuil.

Nuair a d’ardaigh an tOmbudsman an pointe seo le OTS, rinne an Ollscoil athbhreithniu
agus d’admhaigh nach raibh sé i gceist leis na rialacha uasiontrala bac a chur ar mhac léinn
leanuint den chlar céanna.

Toradh

D’fhreaschuir OTS a chinneadh gan cead a thabhairt do Catherine dul isteach aris ar an gcursa
ceithre bliana a d’'fhag si roimhe sin le ddmhachtain ar leibhéal nios isle. Rinne an Ollscoil
athbhreithnit freisin ar an mbeartas agus ar an nds imeachta abhartha.
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Aontaionn an Chomhairle’clésal cruatain ciosa a
chur i bhfeidhm sa scéim locaiochta Cunaimh
Tithiochta

Culra

Bhi a teach ar cios ag Hannah le cabhair 6 Chomhairle Chontae na Gaillimhe trid an scéim
focaiocht Cdnaimh Tithiochta (ICT). Ba é an t-aon fhoinse ioncaim a bhi aici na liintas
michumais. Idir a hiocaiocht chiosa sheachtainiuil leis an gComhairle agus breisit miosuil
€350 lena tiarna talun (chun an bhearna idir an t-uasrata iCT agus an cios iomlan] a lionadh,
bhi Hannah ag caitheamh 49% da hioncam ar chios. Bhi si ag streachailt chun freastal ar a
cuid costais eile.

D’iarr Hannah ar an gCombhairle a clasal ‘cruatain ciosa’ a chur i bhfeidhm chun an méid a
bheadh uirthi a ioc leis an gComhairle go seachtainiuil a laghdu. Dhiultaigh an Chomhairle ar
an mbonn gur ghlac Hannah le tiondntacht a bhi, ag 49% da hioncam, neamh-inbhuanaithe.
Sheol an Chomhairle grianghraf do Hannah a tégadh 6 Google Street View, rud a léirigh

go raibh si “ag maireachtail thar a acmhainn” i dteach a bhi i bhfad r6-mhoér le bheith in
acmbhainn aici 6 thaobh billi agus ciosa de.

Rinne Hannah gearan leis an Ombudsman nar bhain an grianghraf da teach ach de phéire
tithe leathscoite mora in aice ldimhe. Duirt si freisin gur chuardaigh si go fairsing le haghaidh
réadmhaoine inacmhainne agus oiriinach gan rath, agus go drogallach ghlac si le tiondntacht
le breisit chomh mor sin don tiarna talun nuair a bhraith si nach raibh na roghanna fagtha
aici.

Imscrudu

Nuair a d’ardaigh an tOmbudsman gearan Hannah leis an gComhairle, d’'admhaigh an
Chombhairle go raibh sé micheart brath ar an bhfotagraf a bhi i gceist ach go raibh an
tionontacht neamh-inbhuanaithe mar sin féin. Thug an Chomhairle faoi deara, fiu leis an
gclasal cruatain, go mbeadh Hannah fds ag ioc nios mé na 30% da hioncam ar chios agus, ar
aon noés, nach bhfuil feidhm ag clasail chruatain ach go sealadach. Duirt an Chomhairle gur
cheart do Hannah bogadh go dti réadmhaoin nios inacmhainne.

D’aithin an tOmbudsman imni na Comhairle maidir le hinbhuanaitheacht fhadtéarmach
thionontacht Hannah, cé gur cheadaigh an Chomhairle é do ICT ar an gcéad dul sios le

49% da hioncam ag dul ar chios. Mar sin féin, thug an tOmbudsman faoi deara freisin an
ganntanas roghanna ciosa laistigh de né gar do theorainneacha iCT i gceantar Hannah agus
sna contaetha comharsanachta. D& dtiocfadh deireadh lena tionéntacht [CT sa ghearrthéarma
mar gheall ar teip chun cios a ioc leis an gCombhairle no leis an tiarna talun, is é is déichi go
mbeadh uirthi cinamh agus cdiriocht éigeandala a lorg 6n gComhairle.
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Toradh

Tar éis cainteanna leis an Ombudsman, d’aontaigh an Chombhairle a clasal cruatain a chur

i bhfeidhm agus an cios iosta ceadaithe (€25 in aghaidh na seachtaine) a ghearradh ar
feadh ceithre mhi, chun cabhru le Hannah a tiondntacht a choinneail faoi lathair agus deis a
thabhairt di chun maoin nios inacmhainne a chuardach.

Deonaionn FSS tacaiocht ‘michumas fisiceach
agus céadfach’ do mhna tar éis imthosca a leag
an tOmbudsman béim orthu

Culra

Rinne Deirdre gearan leis an Ombudsman nuair a dhiultaigh FSS da hiarratas ar Sheirbhisi
Michumais Fisicitla agus Céadfach. Nior ghlac an FSS leis go raibh Deirdre i dteideal
tacaiochta faoin tseirbhis agus atreoraiodh i chuig seirbhisi ciraim phriomhuil.

Ta tinneas ar Dheirdre mar thoradh ar thimpiste san ionad oibre. Ta si faoi mhichumas agus
nil Usaid cheart aici as a géaga isle. Bhi dioma ar a DG gur diultaiodh da hiarratas. Bhi suil
aige go gcuirfi isteach i ar chlar athshlanaithe a chuideodh le Deirdre le gniomhaiochtai
laethdla agus a chuirfeadh feabhas ar a caighdean saoil. Bhi an cheist prainneach mar bhi
tiarna talun Deirdre ag diol an ti agus bhi si i mbaol a bheith dishealbhaithe.

Bhreithnigh Foireann Atreoraithe um Michumas Fisicitil agus Céadfach FSS iarratas

Dheirdre agus chreid siad go raibh riocht leighis uirthi a d"éileodh breithnid ar thacaiochtai tri
Sheirbhisi Curaim Phriomhuil seachas michumas coirp n6 céadfach fadtéarmach a bheith aici.
Rinne Deirdre achomharc i gcoinne an chinnidh ach nior seasadh leis an achomharc.

Imscrudu

| bhfianaise na faisnéise a chuir Deirdre agus a DG i lathair, cheistigh an tOmbudsman

cén bunus a bhi leis an gcinneadh diultd don iarratas, ar breithniodh litir a DG le linn an
achomhairc, na cinedlacha tacaiochtai tri Sheirbhisi Cdraim Phriomhuil a bheadh i bhfeidhm
sa chas seo, cibé acu ar cuireadh faisnéis ar fail di faoi conas iarratas a dhéanamh ar
Sheirbhisi Caraim Phriomhuil n6 ar atreoraiodh FSS chuig Seirbhisi Cdraim Phriomhuil i.

Toradh

Mar fhreagra air sin, rinne FSS athbhreithniu breise ar iarratas Deirdre agus chinn gur
chomhlion si na critéir do Sheirbhisi Michumais Fisicitla agus Céadfacha. Chuaigh siad i
dteagmhail le Deirdre agus ghabh siad leithscéal as an mhoill agus an anacair a tharla mar
thoradh ar an gcinneadh a rinne siad roimhe seo. Faomhadh iarratas Deirdre ar Sheirbhisi
Michumais Fisiciula agus Céadfach.
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Caibidil 5: Rialachas

Solathraionn an tOmbudsman tacaiocht foirne agus seirbhisi corparaideacha do chuig Oifig
reachtula eile:

* Oifig an Choimisinéara Faisnéise

* Oifig an Choimisinéara um Fhaisnéis Comhshaoil
* Qifig an Choimisinéara um Nochtadh Cosanta

* An Coimisiun um Chaighdeain in Oifigi Poibli

* An Coimisiun um Cheapachain Seirbhise Poibli

Cé go ndéanann na hQifigi feidhmeanna reachtula ar leith agus soiléire, feidhmionn an Oifig
mar ghniomhaireacht chdnasctha aonair i dtaobh cursai eagraiochtula. Ta an Oifig & maoiniu
ag Vota amhain agus & maoirsit ag Oifigeach Cuntasaiochta (Ardstiurthdir] a fhaigheann
tacaiocht 6 Choiste Comhairleach Bainistiochta. Agus iad i mbun a gcuid oibre, glacann ar
bhfoireann le hoibleagaidi traidisiinta priobhaideachais agus ionracais i bhfeidhmiu a gcuid
dualgas oifigitil agus ag an am céanna cosnhaionn agus caomhnaionn siad neamhspleachas
rachtuil agus feidhmeanna gach ceann de na combhoifigi ina n-oibrionn siad.

Ta nuashonruithe maidir le Rialachas Corparaideach na nOifigi go Léir leagtha amach ar an
leathanach Straitéise agus Rialtais ar laithrean gréasain Oifig an Ombudsman.

Cuimsionn an leathanach seo nuashonruithe maidir le:
e ar bPlean Straitéiseach 2022-25
* ar gcomhlionadh le ceanglais Acht na dTeangacha Oifigiula
e ar gcomhlionadh le ceanglais an Acht um Nochtadh Cosanta

e ar gcomhlionadh leis na cenaglais faoi a.42 Acht an IHREC (an dualgas ar sheirbhisigh
phoibli maidir le cearta an duine)

e ar gCreat Rialachais Chorparaidigh

 ar bhFoireann Ghlas (lena n-airitear ar gcomhlionadh leis an Acht um Ghniomhu Aeraide
agus um Fhorbairt isealcharbéin)

e ballraiocht eagraiochtai.
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Cailiocht Chasanna

Ta feabhas leandnach a chur againn ar an leibhéal seirbhisi a sholathraimid agus cinntimid
go gceadaionn ar gcdrais agus ar bprdisis ddinn aghaidh a thabhairt ar ar gcuspairi
straitéiseacha. Lena cailiocht ar ldimhseala casanna a chinntid, thugamar isteach caighdeain
chailiochta, a leag cuspdiri amach do chasobair i limistéir nésanna imeachta, thrathulachta,
chumarsaide agus chruinnis.

Lena chinntit go mbainimid amach ar gcaighdeain chailiochta, ta proiseas measunaithe
cailiochta i bhfeidhm againn. Scriddaionn ar bhFoireann Measunaithe Cailiochta 15% de na
casanna gach mi a dunadh an mhi roimhe sin agus measunaimid casanna in aghaidh ar
gcaighdean cailiochta. Sainaithnionn agus molann an Fhoireann chomh maith réitigh ar aon
saincheisteanna proisis a eascraionn as measunuithe cailiochta miosula agus cuireann siad
aiseolas ar fail d’oibrithe casanna leithleacha ar chasanna aonair.
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Introduction from the Ombudsman

The 2023 annual report is the 40th annual report in relation to the work of the Office of

the Ombudsman. As the world, and indeed our own country becomes more troubled and
challenging, the work of our Office becomes more important than ever. Vulnerable people and
those needing public services are the first to feel the impact of world or domestic pressure
and strife.

In 2023 we built on the past success of the Office and further contributed to driving fairness
in the delivery of public services. We will continue to do this in 2024 and beyond. In particular,
| believe it is essential that anyone who needs or would benefit from our service knows what
we do and how to contact us. For this reason, we are determined to ensure our services are
easily identifiable, available and accessible. We will continue to achieve this by expanding our
proactive engagement with advocacy groups, marginalised groups and individuals through
targeted outreach initiatives. We will measure our success at reaching our target groups
through ongoing research over the coming years.

The details and case studies in this report demonstrate the importance of our work and

the positive difference we make in many people’s lives. We do this by investigating and
resolving individual complaints and also by carrying out broader systemic investigations. Most
importantly, whether we are dealing with an individual complaint, or a wider investigation, our
constant focus is on improving public services generally. Because of our focus on improving
the delivery of public services generally, there are many people who interact with public
services who actually experience the benefit of our work without having made a complaint to
us. This was very evident, for example, from the investigation completed into the treatment
abroad schemes and the report, In Sickness and in Debt, which we published in April 2023.

This investigation was prompted by a number of complaints we received from patients who
were unable to access necessary medical treatment in the State and had to travel abroad for
treatment.
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On their return, they faced great difficulty receiving reimbursement for the treatment they
had paid for. Having completed a thorough investigation, we made 21 recommendations
which focused on improving the administration of the schemes. The CEO of the HSE, Mr
Bernard Gloster, accepted all the recommendations and put together a team to deal with their
implementation. | am very encouraged with the manner in which the HSE is implementing

the recommendations. They have greatly improved the operation of these important services
for existing and new applicants. This is an excellent example of how public bodies can work in
cooperation with our Office to improve the quality of their services.

Other similar investigations and reports we published in recent years, that aim to bring about
improvements in the delivery of public services include:

* Wasted Lives: An investigation into the placement of people under 65 in nursing homes for
older people

e Grounded: Unequal access for people with disabilities to personal transport schemes
Updates in relation to these reports are set out in Chapter 3.

These investigations, in addition to dealing with individual complaints, play a key role in driving
fairness and improvements in the delivery of public services. We will continue to pursue
implementation of the recommendations in these reports and undertake further own initiative
investigations in a targeted and effective manner.

In 2023 we commenced an investigation into the operation of the Housing Assistance Payment
(HAP) scheme. We will publish the results of this investigation later in 2024. We will also
continue to investigate complaints received, and work with public service providers to help
improve services and reduce the necessity for people to make complaints.

| am pleased to report that we continue to see evidence of innovation and quality, and
empathetic delivery of services by the large numbers of public servants throughout the
country. We also note an increased awareness by public servants of their obligation to comply
with their Public Sector Duty by taking a human rights based approach to the delivery of
services as they are required to do by Section 42 of the Irish Human Rights and Equality
Commission Act 2014.

It is through this human rights lens that we examine the complaints we receive. In addition

to examining the service a person received or did not receive we look at how the person was
treated. We consider if, during their communications and interactions with the public body
the person was treated with the respect and dignity they were entitled to expect. Sadly, we see
some public bodies fall short in that regard.

Since the establishment of our Office 40 years ago, the number of complaints we receive has
risen. Indeed, over the past five years, complaints have risen by over 20% from 3,664 in 2019 to
4,465 in 2023. Enquiries to our Office have also increased greatly with an increase of over 20%
in 2023 over 2022 to over 8,000.
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Our aim is always to resolve complaints at the earliest stage and as informally as possible. |
am happy to report that despite the significant increases in complaints received, we managed
to deal with 80% of complaints within three months, and 92% within nine months in 2023. In
just over 50% of cases completed we provided some assistance or benefit to the complainant.

These ongoing achievements are delivered by the dedication and commitment of the Director
General, management and staff of the Office. | want to thank all of them for the important
contribution they make to the work of the Office, and the lives of citizens and people living

in Ireland. Further details of the important contribution made by our staff is set out in

the Director General, Elaine Cassidy’s update. | also want to thank our complainants for
highlighting the issues they have and the public bodies for their cooperation in resolving
complaints.

Finally, it is my pleasure to submit this Annual Report of the Office of the Ombudsman to the
Déil and Seanad pursuant to the provisions of Section 6(7) of the Ombudsman Act 1980 (as
amended). This is the 40th Annual Report submitted in relation to the work of the Office of the
Ombudsman since it was established in 1984. In this report we highlight just some of the key
moments from 40 years of the Office’s work.

| look forward to continuing to work with the Oireachtas and with all our stakeholders to
continue to drive fairness in the delivery of public services.

B

Ger Deering
Ombudsman
June 2024
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Update from the Director General

At the outset | would like to thank our staff for a very productive year in managing our
caseload. While overall figures are down on last year’s record highs, the general upward trend
in the number of complaints received by our Office continues. During 2023 our staff also dealt
with a significant increase in the number of enquiries received and further increased the
percentage of cases closed within 3 and 6 months to 80% and 92% respectively.

During 2022 we launched our Strategy 2025 which sets out our Office’s key objectives to 2025.
| am pleased to say that we further progressed a number of our strategic objectives during
2023. In terms of achieving our objective of delivering at least one systemic investigation,
special or themed report each year, we published our investigation report ‘In Sickness and

In Debt” in April 23. We hosted workshops and community events in order to progress our
objective of increasing awareness of the Office through effective and targeted outreach among
minority and specific interest groups. We also progressed our objective of implementing a
Human Rights Based Approach to our complaint handling by providing specialised training to
our staff and completing our Staff Guidance Manual. | am pleased to say that we have already
successfully implemented this approach when examining some of the complaints we received
in 2023.

Behind the Ombudsman team, we have a “corporate spine”, which provides all of the back
office supports, so that all our team are fully available to focus on Ombudsman casework. The
corporate spine consists of HR, ICT, Finance, Procurement, Facilities, Legal, Communications,
as well as support in handling Data Protection and FOI requests. The ICT team achieved
significant progress in 2023 by outsourcing many of our support functions to the Office of the
Government Chief Information Officer (0GCIO) and by aligning our ICT Strategy with that of
the OGCIO. This will have the effect of improving our data security and creating long term
resilience in our systems.
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Our Legal team continued to provide support to each of the offices on casework and
investigations and has managed our legal costs and procurement with a focus on quality
assurance and value for money. We have also taken part in the first wave of the new Civil
Service Financial Management System, which was a major project for our Finance team and |
am proud of the work they did on it.

| am pleased with the progress we are making on our Strategic Objectives. As we near

the halfway point in our Strategy 2025 we look forward to critically reviewing our progress
during 2024. We also look forward to celebrating the 40th Anniversary of the Office of the
Ombudsman and our theme will be looking forward to see how we can improve our service
offering for the decade ahead.

%‘*\:« Zﬂﬂ‘f\ s\\_)

Elaine Cassidy
Director General
June 2024
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This is the 40th Annual Report of the work of the Office of the
Ombudsman. Throughout the report we highlight some of
the key moments of 40 years of our work.

4{\ 40 years of the Ombudsman
N
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bodies, can be investigated investigated

6 6 o 6 6




1M

Office of the Ombudsman
Annual Report 2023

1. INTRODUCTION

At the end of its first year of operation the Office of Ombudsman has been
established on fairly firm foundations. Our achievements to date compare
favourably with other Offices throughout the world which are established for
many years and have much greater staff numbers.

It was a very difficult year because of the many and complex problems
associated with the launching of a new institution. The dedication and hard work
of a very small staff was a major factor in dealing with the heavy flow of
complaints. I cannot speak too highly of their contribution which involved a
constant giving of time and effort well beyond the call of duty.

After one year of practical experience of the Office I have no doubt whatever
about the need for the creation of the Office of Ombudsman. From the day on
which I first took up Office a steady stream of letters seeking my help was the real
manifestation of the need. While some of these letters dealt with subjects outside
my remit or were of such a nature that there was not much I could do for the
complainants, I want to stress that the vast majority of complaints received were
genuine appeals for help from people who had reached frustration point in their
dealings with the public service and who had no avenue of appeal for what they
felt were very real grievances.

The response of many civil servants to the creation of the Ombudsman’s
Office has been most encouraging. They recognised the need for the Office and
co-operated whole-heartedly in its enquiries. There was evidence, however, that
some senior civil servants had considerable suspicions about the new institution
and resented its intrusion, particularly when their decisions were under scrutiny.

tole of the Ombudsman

I have been asked on several occasions how I see my role as Ombudsman.
The short answer is that I see myself as a kind of mediator between the public and
the administration. The principal aim of the Office of Ombudsman is to ensure
that the ordinary man in the street gets fair play in dealing with the

n 1985: Introduction to the first

H Ombudsman Annual Report
|
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Chapter 1: 2023 at a Glance

We received

‘ ‘ 65 complaints in
2023
p

4,458 =
completed
p

Time taken to investigate complaints

¢@

Completed within Completed within
3 months 6 months

Complaints completed by outcome

Upheld/
Partially

@ Upheld

48%  29%

Not
Upheld

% Assistance
Provided

Complaints received last 5 years

5000

4000

3000 2019 2020 2021 2022 2023

We responded to

8,171 ...

21.7%

increase
on 2022

other complaints about
bodies outside jurisdiction
signposted to correct

organisation
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How we received complaints

= O

45% 38%

Online Email

15% 1.5%

Letter In person

A

0.5%
Phone

Complaints received by sector

w I @

1,430 1,175 839
Local Government Health/
Authorities Departments Social Care
& Offices

000

321 301 192
Regulatory Other Education
Bodies Bodies
@)
/ﬁ] gy L RS
-
926 90 21
Private Direct Disability
Nursing Provision Act

Homes

14



15 Office of the Ombudsman
Annual Report 2023

Where did the complaints
come from in 2023?

Total
complaints

4,465

Donegal

134 jie
0,

3.00% 24

0.54%

Leitrim

ge 39

0.87%

Cavan

4 1 Louth
Roscommon 0.92% 98

54 Longford 2.19%
Meath

1.21% ﬁﬂs% Westmeath 1 33
6

2.98% Dublin

6
Galway 1.48% 1 070
23.96%
247 Kildare ’

5.53% Offaly
° 54 149

1.21%  Laois 3.34% Wicklow
Clare 66 92
108 1.48% 2.06%

2.42% Carlow

Tipperary 44

Limerick 1 36 Kilkenny 0.99%
206 3.05% 52 Wexford

4.61% 1.16%

Kerry

109

2.44%

Cork

455

10.19%

Rest of world
or unknown

996*

13.35%

*Some complaints we receive by
email do not contain a postal address.
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Role of the Ombudsman

The role of the Ombudsman is to investigate complaints from people who feel they have been
unfairly treated by certain providers of public services, including:

* government departments

local authorities

the Health Service Executive (HSE)

public hospitals

publicly-funded third level education institutions

public and private nursing homes, and
* ‘direct provision” accommodation centres.

The services of the Office of the Ombudsman are free to use. We investigate complaints in

a fair and impartial way. Before bringing a complaint to our Office the person who has been
adversely affected must usually have tried to resolve the complaint with the service provider
complained about. In practice, many complaints that come to us are resolved informally after
we bring the complaint to the attention of the public service provider concerned. If we uphold
a complaint, we will recommend appropriate redress. We may also make recommendations
which aim to reduce the likelihood of others being adversely affected in the future.

The Ombudsman can also investigate complaints under the Disability Act 2005. These
complaints relate to access to information and services by people with disabilities. We report
on complaints under the Disability Act later in this Chapter.

The Ombudsman is appointed by the President and reports to the Oireachtas.

Complaints received in 2023: Analysis

It was another busy year for the Office of the Ombudsman. We received 4,465 complaints in
2023 and dealt with 4,458 complaints.

The number of complaints received in 2023 continues the general rise in complaint numbers
in recent years. 3,067 complaints were received in 2016, steadily increasing to 2022 when
4,791 complaints were received (a 56% increase). While the 2023 figure of 4,465 is down on
2022, the 2022 figure included over 800 complaints about the Passport Service. This dropped
to less than 150 last year. This reduction was due primarily to faster turnaround times for the
service along with the introduction of improved communication channels within the Passport
Service, including a new online complaints portal.
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2023 saw the Office deal with 8,171 enquiries, a significant increase of 1,461 compared to
2022. This reflects the inclusion of all enquiries received in the 2023 figures but also the work
we have done on increasing our visibility to ensure that the public are aware of the services we
offer and how they can engage with us.

Where we can, we will resolve complaints informally and speedily as we work to improve

our timelines year on year. In 2023 we dealt with 80% of complaints within 3 months (3,571
complaints in total, representing a 3% increase on 2022 figures) and we resolved 92% of
complaints within 6 months (4,118 complaints in total, representing a 1% increase over 2022
figures). Importantly, despite the consistently high volume of complaints we received in 2023,
we still completed 98% within 12 months.

585 complaints were discontinued or withdrawn. These are often cases where the issue that
gave rise to the complaint has been resolved or the complainant no longer wishes to pursue
their complaint.

Of the complaints investigated, (excluding complaints that were withdrawn or discontinued
for example) 29% were either fully or partially upheld. This equates to an increase of over 200
upheld or partially upheld complaints compared to 2022. 48% of complaints were not upheld.

There are of course other cases in which we are able to provide an explanation or another
positive outcome to the complainant. In 2023 we were in a position to provide this sort of
further assistance in 23% of complaints (530).

Overall, members of the public directly benefitted from contacting the Office in over 52% of
cases.

The top sectors for complaints were:

Local Government Departments Health/ Regulatory
Authorities and Offices Social Care Bodies

AL -
I} ©
1,430 1,175 839 321

complaints complaints complaints complaints
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Analysis by Sector

Local Authorities

Local authorities represent: The top 5 bodies complained about are:

Dublin City Council
@ Cork City Council

@ South Dublin
County Council

gg ) Limerick City &
County Council

of all complaints Gatway City Council

We received 1,430 complaints about local authorities (city and county councils) in 2023. This
represents an increase of 13% on the 2022 figure of 1,269 complaints received. We dealt with
1,411 complaints in 2023.

13%
increase
on 2022

Housing related complaints made up the majority of complaints we received about local
authorities (58%). The second largest complaint type was planning enforcement / planning
administration which made up just over 14% of complaints. When added to the third largest
complaint type of ‘road related’ complaints, these three categories together made up just
under 80% of the total complaints last year in the sector.

We received 27 complaints about accommodation for the Traveller community in 2023, which
was an increase on the 14 such complaints we received in 2022. Homeless services, which are
categorised separately to housing related complaints, also saw an increase from 47 received
in 2022, to 62 complaints received last year.

We upheld/partly upheld almost 22% of local authority cases and provided assistance in
15% of them. Just over 31% of cases completed were not upheld, with the remaining 32% of
cases being closed as outside our remit, discontinued because the complaints were either
premature or, subsequently withdrawn by the complainant.
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Government Departments and Offices

Goverment departments represent: The top 5 bodies complained about are:

Department of Social Protection
decrease

@ Department of Foreign Affairs ‘

Office of the Revenue

on 2022 85 ' Commissioners
Department of Agriculture,
Food and the Marine
of all complaints 62 | Department of Justice

There was significant reduction in complaints about government departments and Offices

in 2023. A total of 1,175 complaints were received - 36% less than last year. This decrease
was as a result of a significant fall-off in complaints about the Passport Service. We received
over 800 complaints in 2022 concerning passports and this dropped to less than 150 last year.
This reduction was due primarily to faster turnaround times for the service along with the
introduction of improved communication channels within the Passport Service, including a
new online complaints portal.

The highest number of complaints received in this sector was about the Department of Social
Protection (636), followed by the Department of Foreign Affairs (155 - mainly passport related
complaints), the Office of the Revenue Commissioners (85) and the Department of Agriculture,
Food and the Marine (75). Overall, of the complaints received in this sector which we were
able to investigate, we upheld or partly upheld 23% and provided some form of assistance in a
further 24% of cases. 53% of cases were not upheld.

Health and Social Care

Health/Social Care represents: The top 3 bodies complained about are:

@ Tusla

@ Section 38/39 bodies
(funded by/providing

services for HSE)

6%
increase
on 2022

+

of all complaints

We received 839 complaints about public bodies in the health and social care sector in 2023.
674 complaints were about the HSE, 134 complaints related to Tusla, and 31 complaints
related to bodies funded by, or providing services on behalf of, the HSE (section 38/39 bodies).

20
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This is an increase of 49 cases or 6% from 2022. Excluding complaints that were withdrawn,
discontinued or outside our remit, 28% were upheld, 12% partially upheld, 35% were not
upheld, and in 25% of complaints we provided some assistance or benefit to the complainant.

As in other years, we continued to monitor progress on the recommendations made in
our 2015 report, ‘Learning to Get Better: an investigation into how public hospitals handle
complaints” and receive updates every six months. We welcome the publication of the
quarterly HSE Feedback Learning Casebooks from 2023, available on the HSE's website.

Nursing Homes

Nursing homes represent: The top 5 types of complaint:

Care and Treatment

Not otherwise categorised

43%
increase
on 2022

Complaint/Appeal Handling

Care of the elderly

OO

2% of all complaints 8 | Level of Fees charged

We received 96 complaints about private nursing homes in 2023. This is a 43% increase in the
number of complaints received in 2022. 2023 saw a number of high profile closures of private
nursing homes which resulted in service users contacting the Ombudsman.

Excluding complaints withdrawn, discontinued or outside our remit, we upheld or partly
upheld 22% of complaints, 29% were not upheld and in 49% of complaints we provided some
assistance to the complainant.

In 2023 we issued over 1,000 posters for display in private nursing homes to raise awareness
of the role of the Ombudsman. In the coming months we will visit a number of nursing homes
to meet with service users and families to increase awareness of our role in the sector.

We are continuing to monitor the implementation of the recommendations arising out of our
‘Wasted Lives’ report (an investigation into the appropriateness of the placement of people
under 65 in nursing homes for older people] and an update on that report can be found in
Chapter 3.
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Regulatory Bodies

Regulatory bodies represent: The top 5 bodies complained about:

@ Legal Services Regulatory Authority

Road Safety Authority
National Transport Authority

@ Medical Council

8 ) CORU

2.5%

increase
on 2022

7% of all complaints

We received 321 complaints in 2023 about bodies in the regulatory sector. This represents a
2.5% increase on 2022. We upheld or partly upheld 17% of the complaints we investigated and
provided some form of assistance in a further 9% of cases. 74% of cases were not upheld.

The highest number of complaints we received was about the Legal Services Regulatory
Authority (LSRA - 112). Complaints mainly concerned the LSRA's handling of complaints about
legal practitioners. We received 79 complaints about the Road Safety Authority (RSA) and 64
about the National Transport Authority (NTA). Among the RSA issues complained about were
difficulties applying for, or renewing, driving licences, and arranging driving tests. Among the
NTA issues were complaint handling and dealing with clamping appeals.

Education
Education represents: The top 5 bodies complained about:
@ Student Universal Support
Ireland (SUSI)
@ HEAR/DARE (Higher Education

Access Route/Disability
4% of all complaints

1%
increase
on 2022

Access Route to Education
Technological University
Dublin

12 | State Examinations Commission

11 | Trinity College Dublin

217 complaints were received in relation to the Education sector in 2023. This includes
complaints about the Department of Education (24), and the Department of Further and

Higher Education, Research, Innovation and Science (1). This is an increase from 195 in 2022
(up 11%).

22
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We upheld or partly upheld 16% of complaints investigated against bodies in this sector and
provided some form of assistance in a further 11% of cases. 73% of cases investigated were
not upheld.

We received 34 complaints about Student Universal Support Ireland (SUSI), which is an
increase from 23 on the 2022 (up 48%). While we consider that the SUSI administration
process generally works quite well, there remains no provision in primary legislation to
correct errors, such as overpayments to students, where there is no fault on the part of the
student.

We saw complaints about the administration of the Higher Education Access Route (HEAR)
and Disability Access Route to Education (DARE] schemes remain the same at 21 for 2023.
There were 17 complaints about Technological University Dublin in 2023, an increase from 8 in
2022. There were 12 complaints about the State Examinations Commission in 2023, 33% less
than in 2022.

Direct Provision

Direct provision represents: The top 2 bodies complained about:

@ International Protection
Accommodation Services

(IPAS)

53%
increase

on 2022
8 | Direct Provision Centres

2% ofall complaints

In 2023 we received 90 complaints from people who have applied for international protection
(IP) who are living in state provided accommodation about direct provision services. This
represents a 53% increase on the 59 complaints we received in 2022, although 2022 saw a
drop in the number of complaints from 2021, which was likely due to a knock-on impact of the
pandemic and the ongoing crisis in Ukraine.

The highest number of complaints was about the International Protection Accommodation
Service - IPAS (78), accommodation centres (8), and the Ukraine Crisis Temporary
Accommodation Team - UCTAT (3). We dealt with 84 of the 90 complaints received.
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Among the issues complained about were the standard of accommodation (44), transfers from
one IPAS accommodation centre to another (22), and complaints about centre staff (4).

We upheld 10% of complaints in this sector and provided some form of assistance in a further
45% of complaints. 45% of complaints were not upheld.

The application of the ‘National Standards for accommodation offered to people in the
protection process’ was a feature of a number of complaints from international protection
applicants living in IPAS accommodation centres. In 2023, IPAS’s position remained, as in
previous years, that it could not facilitate inter-centre transfer requests due to the continued
constraints on the system, and that its accommodation portfolio was at full capacity. We

will continue to engage with IPAS on this issue and will only proceed with complaints about
transfer cases under exceptional circumstances in which we identify an absolute need.

In November 2023 we held two workshops with NGOs on ‘Migrants & Persons seeking
International Protection - Experiences of Public Services in Ireland’. These involved round
table discussions on the issues NGO's working in this field are dealing with, and which the
Ombudsman might be able to investigate.

Other Bodies

Other Bodies represent: The top 5 bodies complained about:

Residential Tenancies Board

Courts Service

Sustainable Energy
Authority of Ireland

10%
increase
on 2022

Pobal

7% of all complaints 14 ) Transport Infrastructure Ireland

In 2023 we received 301 complaints about public bodies in the remaining 'Other Public Bodies’
sector. This was an increase from the 273 complaints received in 2022. We upheld or partially
upheld 33% of complaints investigated in this sector, and provided some form of assistance in
a further 31% of cases. 36 % of cases were not upheld.

The highest number of complaints was about the Residential Tenancies Board (120 - up from
95 in 2022). Annual registration for landlords was introduced on 4 April 2022 and there were
delays in the registration process. Among the issues complained about were poor customer
service, delays and the application of late fees.

We received 62 complaints about the Courts Service. 41 were not within the Ombudsman'’s
remit as they did not relate to an action ‘taken in the performance of administrative functions’
under section 5 of the Courts Service Act 1998. The types of complaints we investigated
related to the administrative actions of court offices.
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Disability Act
Disability Act represents: The top 2 types of complaint:

@ Access to Services
(S.26)

Complaints Handling
(5.38t0 S.39)

50%
increase
on 2022

o
4

<1% of all complaints

In 2023 we received 21 complaints under the Disability Act 2005. This represents a 50%
increase on 2022 when we received 14 complaints, which was an increase on 2021 when we
received 6 complaints.

Over half of complaints in 2023 (11) relate to Access to Services, with four complaints about
the complaints handling process.

The Disability Act 2005 imposes obligations on public bodies to work proactively towards the
improvement of the quality of life of people with disabilities. An example of this is that all
public bodies are required to have at least one Access Officer to help people with disabilities
access information and services.

Complaints under the Disability Act should be brought, in the first instance, to the relevant
public body. An inquiry officer will issue a determination on the complaint, and, if not resolved,
a complaint can be made to our Office regarding a public body’s failure to comply with Part 3 of
the Disability Act.

Part 3 deals, specifically, with:

» Access by people with disabilities to public buildings, services, information, and heritage
sites, and

e Sectoral plans which are plans by government to ensure that services are provided
to people with specified disabilities in the areas of public transport, health services,
vocational training, employment support services, housing, accommodation.
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Nursing home fees
‘impoverish’ elderly,
Ombudsman warns

Eilish O'Regan
Health Correspondent

ELDERLY people are being left
inancially “impoverished” be
cause of the ad | charges

as such as taxis for
services such
g and chiropody.
In some cases, they can be an
additional burden on families.”
] has re-

tle for e

they are forced to pay in pri
nursing homes, Ombudsman

ndall (inset) could see
's$ 1o a resident”

paying 80pc of their
pension for their nursing home
care and must use the remain-
ing 20pc for social activities, for
which they have no inclination
or may be ph lly unable to
participate in.

“My main concern is that
arity, transparency
and fairness around any addi-
tional charges levied. All addi-
tional charges must be laid out
clearly in the contract of care
and agreed upon when signing
the contract. I'hcamhumnl
vices should also be separately
itemised and costed,” he said.

“These additional charges
can effectively wipe out the
remaining income, leaving lit-

casual approach to signing of
contracts of care must stop,
in order to protect vulnerable

older people.
In many cases, contracts are
signed without being read or
due lexand

ceived 45 about
private nursing homes this
year - a 50pc increase in the
number of complaints
received in 2016,
He was speak-
ing at the launch
of ‘Contracts of
Care for Nursing
Home Residents
- Issues of Policy
and Practice, a
damning report
by Sage, the support
and advoc ervice.
‘The document high-
lighted major flaws including
allegations contracts are being

% A
)
b

legalistic language.
‘Nursing home residents are
left with no security
about their accom-
modation and told
to leave by the
@ homeowner, who
has the balance
of power in the
termination of a

/ contract.

‘Termination

can be done witl
“immediate effect”.
Many older people are
forced to go into a nursing
home because there is no other

tracts set out visiting restric-
tions and the right to transfer
the elderly person to another
ng home.

Sage has received concerns
about the level of control by
some families over the older
person’s finances.

There was also a need for
protocols where a person’s fi-
nances are being h
home, but money is not being
drawn down to enhance their
qua of life.

Mr Tyndall backed calls for
an overhaul of these contracts
and said the Government must
also ensure better availability of
home care.

Nursing Homes Ireland,
which represents private nurs-
ing homes, said contracts are
subject to independent over-
sight by Hiqa, which carries out

signed by rel behalf of
nursing home residents, even
carly have the
to make their own

irwoman Patricia
Rlck;lrd Clarke stressed this

hey are “put there” by con-
cerned relatives, it was claimed.
They can face an increase
onal charges of €25
a k, without consultation,
‘The report found some con-

Any discharge from a nurs-
ing home must be discussed,
planned for and agreed with a
resident and where appropriate,
with their family or carer, the
regulations stipulate.

2017: Ombudsman highlights
issues with nursing home fees

Severe criticism of HSE
over care of 88 years
old lady in Mullingar

Ombudsman reports "unacceptable" standards in St. Mary's

An investigation by the careand treatment of an 88 years

Ombodsman Emlly O'Reilly okl woman, avalling of Tty s oo In, ber
into the care and treatment care in St. Mary's Care Centre, quently, in April 2006, she com:
of an elderly woman admi{- Mullingar. plained to the Ombudsman about
ted for respite care toa HSE ~ Says the report: “The com-  ghe poor care given 1o her mother:
nursing home in Mullingar ~ plainant was the doughter of an  “The complainant was also
concluded that the stan. 08 years old woman, physically ynhappy with the manner in
dards of care and treatment nd muuy incapicated as a whuhhur m"m complaint 1o the
were “unacceptable” and rosult of u stroke '"‘“ “-‘“Bh‘“ been h ; she fell
Ms. O'Reilly says the case is 134 a7 “W one week m.u lhc rlumu( the HSE to deal

“one of a growing number
of complaints received by
her Office regarding care
and treatment received in
publicly funded healthcare
agencies.”"

The 1 issued on Monday
last. Decomber 15, related to the

care for her mother in S| \larys
Care Centre, Mullingar. However,
the daughter, herself o trained
nurse, was extremely dissatisfied
with the care her mother had
recefved; in fact, she had taken
her mother home from the nurs-
ing home after only three days
when she saw what she felt was a

properly with her complaint

ings In the level of care pro
vided.

“The Ombudsman’s investiga:
W CONTINUED: PAGE 2

4,'\ 2008: Ombudsman highlights

A/ poor care in HSE nursing home
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Outreach

In line with our Strategic Plan 2022-25 we actively engage with our stakeholders to raise
awareness of the role of the Ombudsman, help drive improvements in the quality of those
public services within our remit, and to ensure better administration and delivery of public
services.

During 2023 we held workshops and engaged with groups representing various sectors of the
public, expanded our regional ‘Complaint Clinics’ so people could make their complaints to us
‘in person’ in their local area, and engaged with sectors of society who may need our services
the most.

Engaging with those who need our service the most

As part of our strategic objectives we continue to raise awareness of the role of the
Ombudsman and how to make a complaint to our Office. As part of our Strategic Plan we also
want to ensure that those who may need our services the most, or who may not be aware of
the Ombudsman service, know about us and how to engage with us.

In September, we took part in Kildare Social Inclusion Week 2023 organised by Kildare
Public Participation Network and the Kildare LEADER Partnership. The Ombudsman and
members of our team contributed to events at Athy Family Resource Centre, Leixlip Youth
centre, Kildare Community Development Centre (which hosted an event for the Traveller and
Roma communities), and the closing event in Newbridge Family Resource Centre. We were
delighted to be able to engage with a wide range of sectors over a short period and we intend
to participate at similar events in 2024.

In 2023 we continued our engagement with a range of groups, in particular those with
disabilities through, for example taking part in the Disability Federation of Ireland podcast, and
contributing to the Access All Areas programme on Phoenix FM. We also contributed to the
Joint Oireachtas Committee on Autism in February.

As part of our engagement with young adults we have provided information packs and posters
highlighting the role of the Ombudsman in the education sector to the main universities for
distribution to students. We will continue our engagement with young adults in all sectors in
2024.

We have a very productive relationship with Citizen Information Centres (CICs] around the
country, and in November and December we held information webinars for staff of CICs in the
Dublin North and North Munster regions to explain our role and how they can assist people
who engage with their service.

We also built on our engagement in 2022 with the nursing home sector and followed-up
our information sessions for nursing homes in the country with posters to display in homes
highlighting our role.
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Workshops with representative groups

We commenced a series of workshops in 2022 to listen and engage directly with representative
groups on issues affecting our public services. We continued these in 2023. The workshops
help us identify what issues are affecting people ‘on the ground’ in addition to issues reflected
in individual complaints to our Office. In 2022 we held workshops with representatives from
the housing sector and the disability sector. In 2023 we heard from groups representing
migrants and those seeking international protection, and the Traveller community.

The purpose of these workshops is to give us the opportunity to learn from NGOs, experts and
affected persons, about their knowledge and experience of particular issues. In this way, we
hope to improve our understanding and increase our skills in carrying out our work. We heard
first-hand what issues are concerning people they represent in their interactions with public
services.

Issues arising from the workshops will feed into our work for 2023 and beyond, and help us
engage with groups who may be most in need of the Ombudsman service.

Complaint Clinics at Citizens Information Centres

Before the pandemic, staff from our Office made monthly visits to Citizens Information Centres
(CICs) in Cork, Limerick and Galway to take complaints from members of the public. The visits
provided a valuable local service, easily accessible to people living there and enabled people
deal face-to-face with our Office.

We were pleased to recommence our monthly Complaint Clinic programme in 2022 in
Limerick. In April 2023 we recommenced our monthly clinic at Galway city CIC. In early 2024
we set up monthly Complaint Clinics at Cork city and Mallow CICs. We thank the staff at each
of these centres for working with us to deliver an extremely beneficial and practical service to
the local community.

The monthly complaint clinics are held on the following days:

Cork CIC: Second Wednesday of the month (2pm to 4pm)

Mallow CIC:  Second Wednesday of the month (10am to 12 noon)
Galway CIC:  Fourth Tuesday of the month (10am to 1pm, 2pm to 4pm)
Limerick CIC: Second Tuesday of the month (10am to 1pm, 2pm to 4pm)
See www.ombudsman.ie for details.

Our website and social media

Throughout 2023, we continued to use our website and social media channels (X and
YouTube), to provide information, advice and assistance to the public, public bodies and our
other stakeholders. You can follow us on X: @OfficeOmbudsman, and YouTube: ‘Ombudsman
Ireland’.
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Reports and Updates

In this part of the report we provide updates following recent published investigations by the
Office.

we ==~ | InSickness and In Debt: An

InSickness | investigation into ‘treatment abroad’
and in Debt

=== schemes administered by the HSE

In 2022 we initiated an investigation into schemes administered
by the Health Service Executive that fund necessary medical
treatment in the EU/EEA or UK. The investigation was prompted
by a number of complaints we received from patients who were
unable to access necessary medical treatment in the State and
had to travel abroad for treatment. On their return, they faced
great difficulty navigating the schemes designed to reimburse
them for the treatment they should have been able to access for
free in the State, but had to pay for abroad. The focus of the investigation was primarily the
Cross Border Directive scheme but it also looked at the Northern Ireland Planned Healthcare
Scheme, and follows-up on our 2018 report into the Treatment Abroad Scheme.

The investigation report, ‘In Sickness and In Debt’, was published in April 2023. We made

21 recommendations which focused on improving the administration of the schemes, both
moving forward and in the investigation of complaints that remained with our Office. The HSE
accepted all the recommendations and put together a team to deal with their implementation.
In addition to implementing the 2021 recommendations that team is also reviewing cases,
either at our request, or at the request of patients. To date there have been over 200 cases
identified for review and the HSE is continuing to work through those.

This has resulted in patients who were previously denied reimbursements due to issues with
referral letters receiving their reimbursements. Patients have now been provided with access
to a meaningful appeals process and, in many cases, a full re-evaluating of the identified

cost has led to an increased reimbursement. In addition, patients who borrowed from family
members to pay for the treatment but were denied reimbursement, due to the HSE’s onerous
proof of payments requirement, have received their reimbursement.

We have continued to liaise with the HSE since the report was published and we welcome
the progress being made by the HSE in implementing the recommendations. The full
implementation of the recommendations will have a very positive effect for patients seeking
reimbursements under any of the treatment abroad schemes, and will put those patients at
the centre of all future decisions.
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s Wasted Lives: An investigation into the
wasted placement of people under 65 in
nursing homes for older people

N

Ombudsman

We published ‘Wasted Lives: Time for a better future for younger
people in nursing homes’ in May 2021, detailing a series of
findings with regard to people, under the age of 65, living in
nursing homes. The report contained 19 recommendations
covering themes including funding, informed consent, quality

of life, access to services, navigating the system and policy and
human rights. In order to oversee the implementation of these
recommendations, the HSE established an Integrated Steering
Committee, chaired by its Chief Operations Officer. The HSE established five work streams to
carry out distinct recommendation implementation work and in 2023, work commenced on the
‘Wasted Lives’ recommendations.

The HSE National Service Plan 2021 provided for an investment of €3 million to enable up

to 18 people under the age of 65 years to move from nursing homes back into communities
with supports. Toward the end of 2021, 14 people had moved. As recommended in my Report,
Budget 2022 provided a further ‘ring fenced” allocation of €5.5 million. This allowed for 22
people to move in 2022 and by the end of July 2023, a further 17 people had also moved out

of the nursing home system. While the numbers concerned are modest, there are several
broader factors at play which are making more rapid progress difficult. An insufficient number
of care staff working in disabilities is having a direct impact on both the need for people to be
admitted to nursing homes, in order to access the required care, and also the ability for people
to be suitably transitioned out of the nursing home system to an appropriate alternative. There
is also a lack of suitable housing which is further exacerbated by the internal competition

for this limited resource between other deserving services such as de-congregation, respite
and residential. These factors are compounded by the lack of ring fenced funding provided to
this initiative in 2023. In that regard, a renewed focus by the HSE on recommendations made
in our report is crucial in order to continue to reduce the admission of under 65s to nursing
homes and to increase the transition of these people to appropriate alternative care and
accommodations.

It was our intention to publish a progress report on the implementation of these
recommendations in late 2023. However, the industrial action taken by HSE staff towards the
end of last year had obvious impacts, not just upon the direct progress being made on the
implementation of these recommendations but also on the availability of up to date statistics
on that progress. Fortunately, those disputes appear to have been resolved and we expect to
be provided with an update by the HSE.
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Grounded: Unequal access for people
with disabilities to personal transport
schemes: Update

Unequal access for people with disabilities to personal transport
o schemes’, in which we set out our findings on a lack of access

to transport schemes for people living with a disability. In our
annual report for 2022, we highlighted the steps that we had
taken to continue to advance this issue. The Ombudsman set
out his firm view that leadership was required on this area and

that the time for further reports from various departments had
passed. The Ombudsman also described the way in which people with disabilities continue to
be denied access to personal transport supports as nothing short of shameful.

During 2023, the Ombudsman continued to engage on this issue. He met with the Department
of An Taoiseach to reiterate how essential it is to have functioning transport schemes for
people living with disabilities. Prior to publication of this report the Ombudsman sought an
update from the Department and this update is published on our website www.ombudsman.ie.
The Department of An Taoiseach’s involvement in this matter and its stated objective to take a
holistic view of all relevant transport schemes, including the initiation of several pilot schemes
in different parts of the country is welcome. The Ombudsman remains of the view that what
people with disabilities require is to have their transport needs addressed as a matter of urgency.

THE OMBUDSMAN _has
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Inflexible HSE approach pushed
many into debt, says Ombudsman

CONOR POPE
Consumer Affairs Correspondent

The HSE repeatedly refused to
reimburse the legitimate ex-
penses of patients who had nec-
essary medical treatments in
other countries which forced
many people into debt, a damn-
ingreport published by the Om-
budsmanstates.

The investigation found that
the HSE adopted an “unreason-
able and inflexible approach”
‘when it came to administering
schemes fund health treat-
mentsabroad that the State sys-
tem s either unable to provide,
or unable to provide in a timely
manner.

In his report, ‘In Sickness
and in Debt’, Ombudsman Ger
Deering said some patients
faced a fight to be reimbursed
for the legitimate costs they
had incurred for necessary
treatment received abroad,
with many borrowing money

and some falling into debt as a
result. In other cases, approval
to have treatment abroad was
unreasonably refused or de-
layed.

The HSE refused to reim-
burse one patient who paid for
treatment overseas on the
grounds that their GP had not
signed a letter of referral he
emailed to a hospital in North-
ernlreland.

“This was despite the fact
that it was clear that the letter
‘wassent from the GP's email ad-
dress, and the GP had assured
the HSE in writing that the re-
ferral was genuine,” the report
says.

Another referral letter from
an Irish GP was addressed to
the relevant section of a North-
ern Ireland hospital and not a
named individual in that hospi-
tal, which prompted the HSE to
reject the claim. Its intransi-
gence was further highlighted
whenit“refused toaccept asub-

f\ 2023: Ombudsman

X1

sequent amended referral let-
ter from the GP”.

In another instance, a pay-
ment was refused because a
treatment which had a waiting
list of four years in Ireland took
placein Belgium, but the initial
consultation took place while
the Belgian consultant was in
Ireland.

Ina separate case highlight-
ed in the report, someone who
was “in urgent need of treat-
ment for chronic back pain”
had their case rejected by the
HSE because prior to treat-
ment in Poland, an outpatient
consultation with a Polish con-
sultant took place by phone
rather thanin person.

A number of older patients
who sought refunds for treat-
mentwerei iptof UK pen-

EU countrywould negativelyaf-
fect their application.

The patients had borrowed
significant amounts of money
to have the treatment but re-
ceived noreimbursement.

In the report, the Ombuds-
man sets out 21 recommenda-
tions toimprove theadministra-
tion oftheschemesfor thebene-
fit of patients who need these
critical treatments. Following.
discussions between the Om-
budsman and HSE chief execu-
tive Bernard Gloster, the HSE
hasagreed toimplementall the
recommendations.

“Iverymuch welcome the de-
cision of the HSE to implement
the recommendations,” Mr
Deering said. “Theirimplemen-
tationwill haveasignificant pos-
iveis i those

sions. Due to the lack of infor-
‘mation provided by the HSE,
these patients were unaware
that the fact they were in re-
ceipt of a pension from another

investigation into treatment
abroad schemes

who need to access treatment
abroad, and will help ensure
that decisions under the
schemes are focused on the pa-
tient's needs.”
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Chapter 4: Case Summaries

Earlier in this report we described some of the complaints we received in 2023 including those
upheld and not upheld. In this Chapter, we present summaries of some of the complaints that
we upheld or resolved. Some of the details of the cases and the names of the complainants
have been changed to protect their identity.

Outdated referral process sees hospital
appointment and cancer diagnosis delayed

Background

Marie complained to the Ombudsman when a mix-up in referral letters resulted in an
important medical appointment not being made and a diagnosis of cancer being delayed by up
to eight months. Marie was a transplant patient. During a routine appointment a skin lesion
was noticed by staff in the Nephrology Unit in St Vincent’s University hospital, Dublin. The
lesion was of some concern as transplant patients are more susceptible to skin cancers.

In early March, the Nephrology Unit issued a hard copy appointment letter to the hospital's
Dermatology unit. While the Nephrology Unit had printed the letter, it never arrived in

the Dermatology department. In May, Marie was attending another appointment at the
Nephrology Unit and asked about the appointment for Dermatology. A second referral letter
was sent, but again Marie received no notification of an appointment.

In August, Marie contacted the Dermatology Unit directly and received a date for an
appointment in October. The lesion was removed and later turned out to be malignant.

Investigation

The hospital confirmed to the Ombudsman that the initial referral letter, dictated by the
consultant at the time, had been typed and printed in the Nephrology Unit within a few days of
the initial appointment. There was no record of it having been received by Dermatology.

The hospital accepted that there was a deficiency in its process for issuing referral letters and
ensuring they were followed-up. It proposed that it establish a new centralised ‘print room’
where all referral letters between departments would be printed to mitigate the risk of any
future letters being lost.

Having examined the hospital's proposal, the Ombudsman believed that a ‘print room’

was insufficient as it still relied on a hard copy letters being printed and delivered. The
Ombudsman proposed that the hospital develop an ICT-based solution to ensure efficient
and effective referral of appointments and tracking. The Ombudsman also believed that the
hospital should apologise to Marie for the delay in her diagnosis.
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Outcome

As a result, the hospital implemented a new internal electronic referral system between
departments. This system was designed specifically for the purpose of removing the
possibility of referral letters being lost. It works by recording the referral on an online form.
Staff check this daily for new referrals which are logged to the relevant consultant, removing
the requirement for letters to be dictated or sent in the internal post. The hospital also
apologised to Marie for the failures and the difficulties that she encountered.

Council’s withdrawal of emergency
accommodation was ‘inappropriate and
unreasonable’

Background

A family in Cork, who had become homeless, complained to the Ombudsman saying that Cork
County Council was threatening to withdraw their emergency accommodation.

The family of two adults and their children lived, worked and went to school in one area in
Cork for around 10 years. Both parents were working and prior to the COVID pandemic, were
not in receipt of any housing assistance. The family became homeless because their landlord
had decided to end their lease and sell the property. As the family had become homeless, they
were provided with emergency accommodation by Cork County Council.

Around two years earlier the family had been approved for social housing by the Council. The
family had selected an area where both parents had worked and their children attended school
for some time.

The Council offered the family a house some 40km from the area in which they had been
living. The family believed they could not accept the offer due to the length and cost of their
commute to work and school, and because of their ties to the community.

The family were told by the Council that if they did not accept the offer, they would lose their
emergency accommodation and would be reported to TUSLA for putting the children at risk.
The Council gave the family notice to leave emergency accommodation a week after the birth
of an additional child.

Investigation

The Ombudsman believed that it was unreasonable for the Council to withdraw their
emergency accommodation because they rejected the offer of housing.

The Ombudsman also said that the tone of the communications from the Council to the family
was completely inappropriate, was far below the standard expected from a public body dealing
with a family in need, and fell short of the Council's Public Sector Duty in relation to human
rights.
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The Ombudsman was also unclear why the family were offered a property 40km from where
they worked and attended school when there were properties soon to be available in that area.

While the Ombudsman’s investigation was ongoing, the Council provided the family with
details of a smaller property. However, given the number of children in the family, the property
was not big enough to house them. The Council also added that it was not recommending

the property. However, no other suitable property was available and the emergency
accommodation, which the Council had agreed to temporarily extend at the request of this
Office, was due to be withdrawn.

The Council also told the family that if they signed a lease for the property, they would not be
allowed to break that lease for two years. This was not correct, as the legislation governing the
relevant scheme provides that ‘overcrowding’ is a reason for a lease to be broken.

The Ombudsman said that it was completely inappropriate of the Council to provide the
contact details for this property, while recommending that it not be accepted, and at the same
time ending the emergency accommodation in place within a few weeks. The family felt they
had no alternative but to accept the offer of the smaller property.

Outcome

The Council apologised to the family for the tone of the communications and accepted that
the family should be allowed to break the lease agreement given that the property they
were living in was not suitable. The Council did not accept that its initial allocation offer was
unreasonable. However, the Council provided further assistance to the family and located a
suitable property closer to their employment and schools.

Department of Social Protection wrongly
sought to recover €26,000 pandemic social
welfare payment

Background

Joan complained to the Ombudsman when the Department of Social Protection contacted her
to recover €26,000 it said was overpaid to her under the Pandemic Unemployment Payment
(PUP). The Department said she was not entitled to the payment.

Investigation

Joan had been working part-time at the start of the pandemic, but had to leave her front-

line job as she was a single parent to a daughter with health issues. Joan had no alternative
childcare when the schools were advised to close as part of the pandemic restrictions. At

that stage during the pandemic, the Operational Guidelines for the PUP advised that parents
were entitled to the payment if schools and childcare facilities were closed under COVID-19
restrictions and parents were unable to secure childcare or other flexible employment options.
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Joan had contacted her local Intreo office to explain her situation and had been given an
application form to apply for the PUP.

The Ombudsman queried how the Department had calculated the woman’s overpayment, and
what payments she had received over the time in question. The Ombudsman also pointed out
the Operational Guidelines that were in place at the time which suggested that Joan may be
entitled to the payment.

Outcome

The Department reviewed Joan'’s case and found that she was entitled to receive the PUP. As
a result, the Department accepted that Joan was not liable to repay the €26,000.

Man was wrongly refused Carers’ Allowance
ﬁ when medical report was ‘missed’ by appeals
office

Background

John complained to the Ombudsman when the Department of Social Protection said he was
not entitled to Carer’s Allowance for his father. His father suffered from chronic heart disease,
hypertension and diabetes. However, the Department said that he was not eligible as his
father did not meet the scheme'’s criterion of being “so invalided or disabled as to require full-
time care and attention”.

While the Ombudsman was investigating his complaint John re-applied and was awarded
Carer’s Allowance. However, the Department said that John was not entitled to the allowance
from the date of his initial application nine months previously.

John appealed the decision to the Social Welfare Appeals Office (SWAOQ) and provided
additional medical evidence in support of his appeal. The additional medical evidence
described his father’s chronic heart disease, hypertension, diabetes and his coronary artery
bypass graft. However, the SWAO refused his appeal to backdate the payment on the same
grounds as the Department.

Investigation

The Ombudsman examined the Department’s file on John’s case. He saw that the SWAO had
sent the file to the Department’'s Medical Referee Assessment (MRA] section for an opinion

on the additional medical evidence that John had supplied. Although the MRA Section had
subsequently provided a report saying that John's father was considered medically eligible

for Carer’s Allowance, it appeared that the report had not been considered by the SWAO. The
Appeals Officer had made no mention of the MRA report in the background note explaining the
reasoning behind the decision to refuse the appeal. As a result, the Ombudsman asked the
SWAQ to look at the case again.
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Outcome

After reviewing the case, the SWAO changed its decision and backdated the payment of Carer’s
Allowance to John to the date of his initial application. John was awarded nine months” arrears
totalling €6,078.

Hospital refused to deal with bereaved parents’
complaint as it was ‘outside time limit’

Background

A couple contacted the Ombudsman after the Rotunda hospital refused to deal with their
complaint as it was made outside the 12-month time limit for making complaints to it. The
couple wanted to complain about their poor experience at the hospital during the birth of their
baby who died shortly after birth.

The couple explained that the period since the loss of their child had been very difficult for
them both and that the process of preparing the complaint was very emotionally challenging
and brought back painful memories for them. They also pointed out that they were unaware of
the 12-month limit for making complaints and that in fact, some of their concerns related to
issues that occurred within the 12-month timeline.

They had met with the hospital some months after their loss but felt that all their concerns
had not been adequately addressed. They subsequently made a complaint to the hospital
but it would not accept the complaint saying that more than 12 months had elapsed since the
issues they raised had occurred.

The hospital, while expressing sympathy for the couple, decided that an exemption to the time
limit would not be granted. It stated that from past experience, it had found that the longer
the time interval between the event and reviewing matters raised in complaints, the less likely
staff are to have any recollection of events.

Investigation

The Health Act 2004 sets out the arrangements for dealing with complaints about a hospital
and includes a 12-month time limit for making a complaint. However, this time limit may be
extended by a hospital where special circumstances make it appropriate to do so.

The Ombudsman was concerned that the hospital's approach to the special circumstances
that arose in this case was unfair. The loss of a child is a devastating experience. Bereaved
parents will inevitably require time to begin to deal with their sadness and grief. It may take
time before they are in a position to reflect on their hospital experience, and empathy and
understanding is required. The Ombudsman believed that the circumstances surrounding this
case was a very understandable reason as to why this couple was not in a position to pursue
their concerns with the hospital until some time had passed. The Ombudsman asked the
hospital to review its decision.
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Outcome

In response to the Ombudsman’s concerns the hospital agreed to accept the complaint

and to contact the couple to discuss how best they wished to progress their complaint. The
couple were satisfied with the outcome and that they would have an opportunity to have their
complaint addressed.

Student sees education grant wrongly reduced
after break from her course

Background

Julie complained to the Ombudsman when it appeared that her education grant had been
wrongly reduced after she returned from a break in her course.

Julie had started a one-year Masters in University College Dublin (UCD) in September 2021.
Student Universal Support Ireland (SUSI) awarded her a Postgraduate Tuition Fee grant of
€6,270. These grants are paid directly to universities by SUSI to cover course fees.

Julie completed the first term, then took a leave of absence for a year. Julie had contacted
SUSI about the decision to defer her studies and was assured that the deferral would not
affect her grant.

When Julie returned to UCD a year later, she discovered that SUSI had awarded a smaller
grant than she expected (€1,153 less). When Julie then complained to SUSI, she was informed
that her grant had been cancelled. It later emerged that she had been wrongly informed about
the cancellation but the reduced amount still stood. Julie was extremely worried about the
reduction in the grant, missed several lectures as a result and considered quitting the course.

The situation remained unresolved and Julie submitted her thesis at the end of the course
with the remaining grant still not paid. Julie was very concerned that she would not be able to
graduate with her class because of the outstanding fees.

Investigation

In its response to the Ombudsman, SUSI said that UCD had invoiced it for less than Julie’s
eligible fees in the academic year 2021-22. While it was unable to confirm the reason for this,
it explained that SUSI can only pay the amount that has been invoiced from UCD. However,
having considered all the circumstances, the Ombudsman asked SUSI to review the case.

Outcome

SUSI then contacted UCD and requested an invoice for the outstanding fees owed. Julie
received approval for the full grant and SUSI also apologised to her for the inaccurate
information she had received.
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ﬁ Man has pension payment backdated
to date of eligibility

Background

Joe complained to the Ombudsman when the Department of Social Protection refused to
backdate payment of his Contributory State Pension to the date he would have become eligible
- at 66 years of age. Joe had applied when he was 70, and was granted the pension which was
backdated for six months prior to his application - the time provided for in legislation.

Joe told the Ombudsman that he had visited a local office of the Department shortly before
turning 66. He was told he was unlikely to qualify for a pension and was not eligible for a Non-
Contributory State pension. As a result, he did not pursue his application any further.

Investigation

The Ombudsman raised the issue with the Department. The Department did not dispute

that the man had visited its local office and that he was told he was not eligible for a Non-
Contributory pension. However, the Ombudsman believed that Joe should have been informed
of his possible eligibility for a Contributory State Pension at that time. He believed the
Department should review Joe’s case with a view to backdating his payment to when he was
66.

Outcome

The Department reviewed Joe’s case and accepted that it should have informed Joe of his
possible entitlement when he approached the Department’s local office. The Department
awarded Joe arrears of €46,040 backdated to the date he became eligible.

ﬁ Man refunded over €17,000 from Revenue after
clarification of residency status

Background

Mark made a complaint to the Ombudsman after he received a notice from the Revenue
Commissioners saying he had underpaid his income tax. Mark did not believe he had
underpaid his tax and was concerned that Revenue had actually deducted too much tax from
his salary. Mark had worked outside the State for some time. He had earned nearly €76,000
with around €31,000 deducted in income tax and universal social charge. Mark had tried

to resolve the issue with Revenue over a three-year period but was unsuccessful. He had
provided Revenue with all the information he had available and responded to all of its queries.
Mark queried whether or not his declaring himself as a ‘non-resident’ might have made a
difference to his liability but he had not received a clear answer from Revenue.
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Investigation

Revenue confirmed to the Ombudsman that Mark had enquired about declaring himself as
‘non-resident’.

Mark’s employer had requested an ‘exclusion order’ from Revenue but only submitted the
request in September 2019 - which was after Mark had commenced work outside the State. A
PAYE Exclusion Order means that none or a reduced amount of income tax or Universal Social
Charge is deducted from a person’s income. The exclusion order starts from the date a person
leaves the State. It remains in place while the person is non-resident and working abroad. A
PAYE Exclusion Order may be issued if the person is employed abroad by an Irish employer, all
of their employment duties are carried out abroad, and they will be non-resident in Ireland in
the tax year.

In the circumstances, and in light of the information Mark had supplied over a number of years
to Revenue, the Ombudsman requested that Revenue review Mark’s case.

Outcome

Revenue completed a review of Mark’s circumstances. It was satisfied that Mark was ‘non-
resident’ for the periods in question and therefore he had a reduced liability for income tax and
USC. As a result, it refunded Mark €17,700.

Student was refused access to education scheme
as ‘absent’ father had ineligible occupation

Background

Sarah complained to the Ombudsman after being deemed ineligible for the Higher Education
Access Route scheme because of her socio-economic group.

The Higher Education Access Route (HEAR] is a higher education admissions scheme

for leaving certificate students (under 23) whose economic or social background are
underrepresented in higher education. The scheme, overseen by the Irish Universities
Association on behalf of the participating Higher Education Institutions, measures social
background based on the applicant’s parents’ or guardians’ occupations and employment
status. Sarah’s mother had an ‘approved’ occupation. Her father was unemployed but his last
known occupation was not approved, and so Sarah was informed she was not eligible for the
scheme. However, Sarah felt this decision was unfair as she had very little contact with her
father. She lived with, and was financially supported solely by her mother. Her parents were
divorced for a number of years and separated since Sarah was a baby.
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Investigation

The terms and conditions of the HEAR scheme provide that applicants could be assessed on
the occupation of one parent only in circumstances where they had ‘no contact whatsoever’
with the other parent.

This effectively meant that applicants could be assessed on the occupations of parents who
may never have had, or who for a long time did not have, an active role in their lives. The
Ombudsman considered this position to be unreasonable and unfair. He believed that the
guidance was too restrictive and did not reflect the reality of many HEAR applicant’s family
situations. The Ombudsman also believed the guidance could potentially disadvantage
students from certain backgrounds.

Outcome

The Ombudsman upheld Sarah’s complaint. As Sarah had already commenced her third level
studies her situation could not be changed. The ‘socio-economic group’ indicator is in the
process of being phased-out as one of the eligibility criteria for the HEAR Scheme. For new
applicants entering higher education in 2026, the ‘socio-economic group’ indicator will have
been completely removed.

Student was wrongly refused re-entry to course
after short break

Background

Catherine was studying for a four-year course at Technological University of the Shannon
(TUS). After second year, she decided to leave the programme and was awarded a Certificate
for completing the first two years. She later decided she wanted to re-enter the course in third
year, to go on and complete the full four-year degree. However, TUS refused her application as
students are not allowed to use an existing qualification (such as a Certificate] for “advanced
entry’ into a later year of this particular course.

Investigation

Generally, students who take an early exit can return and pick up where they left off. In this
case, however, TUS refused. Although TUS was correct in saying that advanced entry was not
allowed on Catherine’s course, this did not apply to Catherine’s situation. She was looking to
continue the same programme, rather than to join as a new applicant with a qualification from
an entirely different course.

When the Ombudsman raised this point with TUS, the University carried out a review and
acknowledged that the advanced entry rules were not intended to block a student from
continuing in the same programme.
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Outcome

TUS reversed its decision not to allow Catherine to re-enter the four-year course she had
previously left with a lower level award. The University also revised the relevant policy and
procedure.

ﬁ Council agrees to apply rent hardship clause in
Housing Assistance Payment scheme

Background

Hannah was renting her home with help from Galway County Council through the Housing
Assistance Payment (HAP) scheme. Her only source of income was disability allowance.
Between her weekly rent payment to the Council and a €350 monthly top-up to her landlord
(to bridge the gap between the maximum HAP rate and the full rent), Hannah was spending
49% of her income on rent. She was struggling to meet her other expenses.

Hannah asked the Council to apply its ‘rent hardship’ clause to reduce the amount she would
have to pay the Council weekly. The Council refused on the basis that Hannah had taken on a
tenancy that, at 49% of her income, was unsustainable. The Council sent Hannah a photograph
taken from Google Street view, which it said showed she was “living beyond her means” in a
house that was much too big for her to afford in terms of both bills and rent.

Hannah complained to the Ombudsman that the photograph was not of her home but of a
nearby pair of large semi-detached houses. She also said that she had searched extensively
for an affordable and suitable property without success, and only reluctantly took on a tenancy
with such a large top-up to the landlord when she felt she had run out of options.

Investigation

When the Ombudsman raised Hannah 's complaint with the Council, the Council
acknowledged that it was incorrect in relying on the photograph in question but that the
tenancy was nonetheless unsustainable. The Council noted that, even with the hardship
clause, Hannah would still be paying more than 30% of her income on rent and that, in any
case, hardship clauses apply only temporarily. The Council said that Hannah should move to a
more affordable property.

The Ombudsman recognised the Council's concerns about the long-term sustainability of
Hannah 's tenancy, even though the Council had in the first instance approved it for HAP with
49% of her income going on rent. However, the Ombudsman also noted the shortage of rental
options within or close to HAP limits in Hannah s area and neighbouring counties. If her HAP
tenancy ended in the short term due to a failure to pay rent to the Council or the landlord, she
would most likely have to seek assistance and emergency accommodation from the Council.
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Outcome

Following discussions with the Ombudsman, the Council agreed to apply its hardship clause
and charge the minimum rent permitted (€25 per week] for four months, to help Hannah keep
her tenancy for the time being and give her an opportunity to search for a more affordable
property.

HSE grants woman ‘physical and sensory
disability’ support after circumstances
highlighted by the Ombudsman

Background

Deirdre complained to the Ombudsman when her application for Physical and Sensory
Disability Services was refused by the HSE. The HSE did not accept that Deirdre was eligible
for support under the service and referred her to primary care services.

Deirdre suffers from illness as a result of a workplace accident. She is disabled and does

not have proper use of her lower limbs. Her GP was dismayed to learn that her request was
refused. He hoped that she would be entered on a rehabilitation programme that would assist
Deirdre with activities of daily living and improve her quality of life. The matter was urgent as
Deirdre’s landlord was selling the house and she faced eviction.

The HSE’s Physical and Sensory Disability Referral Team had considered Deirdre’s application
and believed she had a medical condition which would require consideration of supports
through Primary Care Services rather than having a long term established physical or sensory
disability. Deirdre had appealed the decision but the appeal was not upheld.

Investigation

In light of the evidence presented by Deirdre and her GP, the Ombudsman queried the basis
of the decision to refuse the application, whether her GP’s letter was considered during the
course of the appeal, the types of supports through Primary Care Services which would apply
in this case, whether she was provided with information on how to apply to Primary Care
Services or if the HSE referred her to Primary Care Services.

Outcome

In response, the HSE carried out a further review of Deirdre’s application and decided that
she met the criteria for Physical and Sensory Disability Services. It contacted Deirdre and
apologised for the delay and distress that was caused as a result of its previous decision.
Deirdre’s application for Physical and Sensory Disability Services was approved.
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Chapter 5: Governance

The Office of the Ombudsman provides staffing and corporate services support for five other
statutory Offices:

* The Office of the Information Commissioner

* The Office of the Commissioner for Environmental Information
* The Office of the Protected Disclosures Commissioner

* The Standards in Public Office Commission

* The Commission on Public Service Appointments

While the different Offices each carry out separate and distinct statutory functions, the Office
functions as a single amalgamated agency in organisational terms. The Office is funded by
one Vote and overseen by an Accounting Officer (Director General) who is supported by a
Management Advisory Committee. In carrying out their work our staff embrace the traditional
obligations of privacy and integrity in the performance of official duties while at the same time
protecting and preserving the statutory independence and functions of each of the constituent
offices in which they work.

Updates in relation to the Corporate Governance of all the Offices is set out on the Strategy
and Governance page on the website of the Office of the Ombudsman.

This page includes updates in relation to:
e our Strategic Plan 2022-25
e our compliance with the requirements under the Official Languages Act
e our compliance with the requirements of the Protected Disclosures Act

 our compliance with the requirements under s.42 IHREC Act (the duty on
public servants in relation to human rights)

e our Corporate Governance Framework

 our Green Team (including our compliance with the Climate Action and Low Carbon
Development Act)

* membership of organisations.
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Case Quality

We are continuously improving the level of services we provide and ensuring that our systems
and processes allow us to deliver on our strategic objectives. To ensure the quality of our case
handling we introduced quality standards, which set objectives for casework in the areas of
procedures, timeliness, communications and accuracy.

To ensure we meet our quality standards we have a quality assessment process in place. Every
month our Quality Assessment Team examines 15% of cases closed in the previous month and
assesses cases against our quality standards. The Team also identifies and suggests solutions
to any process issues arising from monthly quality assessments and provides feedback to
caseworkers on individual cases.

Objections by Department of
Justice to Magdalen redress
investigation 'disingenuous’ -
Ombudsman
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Updated 11.30am

THE STATE OMBUDSMAN has dismissed objections made by the Department of
Justice to an investigation into 27 complaints made by women who worked in
Magdalen Laundries regarding the Magdalene Restorative Justice scheme.

Many of those women had their applications for redress denied by the
Department as they were not officially recorded as having been resident in the 12
institutions covered by the scheme.

Upon receiving a draft report in recent weeks, the Department responded to
‘Ombudsman Peter Tyndall citing its unhappiness that the State officials who
administered the scheme were not intervieied as part of the investigation.

Likewise, Secretary General of the Department Noel Waters suggested that the

Ombudsman’s adverse findings were pnssxbly due to “a fundamental
misunderstanding of the scheme”.

told TheJournal.ie that he considered such objections to be “disingenuous in the
extreme” and an example of “departmental stonewalling”.

“The department was consulted extensively and at length over the course of this
investigation,” he said.

However, Tyndall added that he was “hopeful” that the Department of Justice
would act upon his recommendations that the women who were denied redress
should have their applications reassessed with a view to approving them, in light
of a statement from the Minister Charlie Flanagan this morning.
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